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CHRONOLOGICAL LIST GF RELEVANT DOCKET ENTRIES 

I 

Tn Hatter of: Enterprise Association of Steam, Hot Water, 

Hydraulic Sprinkler, Pneumatic Tube, Ice 
Machine and General Pipefitters of New York 
and Vicinity, Local Union Ho. 638 etc. 

ff... .29-CC-374 ” I 

* « 

• • ; 

Charge filed in 29-CC-374 

. Complaint and Notice of Hearing, dated 

First Amended Charge filed. 

Order Amending Complaint, dated 

Petitioner's Answer, dated 

Petitioner's letter requesting a rescheduling of hearing, dated 
Order Rescheduling Hearing, dated 
Hearing opened 
Hearing closed 

Administrative Law Judge's Decision, issued 

‘ Petitioner's Exceptions to the Decision of the Administrative 
Law Judge, received 

Decision and Crder issued by the National Labor Relations Hoard, 
dated 
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PETITION TO REVIEW ORDER MODIFYING ORDER 
OF THE NATIONAL LABOR RELATIONS BOARD 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


ENTERPRISE ASSOCIATION OF STEAM, HOT WATER, 
HYDRAULIC SPRINKLER, PNEUMATIC TUBE, ICE 
MACHINE AND GENERAL PIPEFITTERS OF NEW YORK 
AND VICINITY, LOCAL UNION NO. 638 OF THE UNITED 
ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF 
THE PLUMBING AND PIPEFITTING INDUSTRY OF THE 
UNITED STATES AND CANADA, AFL-CIO, 


Petitioner, 

-against - 

NATIONAL LABOR RELATIONS BOARD, 

Respondent. 


x 



The Enterprise Association of Steam, Hot Water, Hydraulic 
Sprinkler, Pneumatic Tube, Ice Machine and General Pipefitters of New 
York and Vicinity, Local Union No. 638 of the United Association of 
Journeymen and Apprentices of the Plumbing and Pipefitting Industry 
of the United States and Canada, AFL-CIO, Petitioner, hereby petitions 
this Court to review and modify an Order of the National Labor Rela¬ 
tions Board, 209 NLRB No. 181, dated April 8, 1974. The National 
Labor Relations Board concluded that the Petitioner engaged in prohib¬ 
ited secondary boycott activities in violation of Section 8(b)(4)(i) and 
(ii)(B) of the National Labor Relations Act, as amended. Petitioner 
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PETITION TO REVIEW ORDER MODIFYING ORDER 
OF THE NATIONAL LABOR RELATIONS BOARD 


petitions this Court to review and modify that part of the Order of the 
National Labor Relations Board which improperly requires Petitioner 
to cease and desist from conduct violative of the said section of the 
National Labor Relations Act, as amended, as to employees of "any 
other employer or person engaged in commerce", and as to products 
of "any other employer or person". 


Dated: New York, New York 
May 8, 1974. 


DELSON 4t GORDON 


B y /s/ Ralph P. Katz _ 

Member of the Firm 

Attorneys for the Petitioner 
230 Park Avenue 
New York, N. Y. 10017 
(212) MU6-8030 
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DECISION AND ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD DATED APRIL 8. 1974 _ 


209 NLRB No. 181 


MFJ 

4 

0—8582 

Glen Oaks, M.Y. 


UNITED STATES OF AMERICA 
BEFORE TILE NATIONAL LABOR RELATIONS BOARD 


ENTERPRISE ASSOCLVTION OF STEAM, HOT 
WATER, UYDRAULIC, SPRINKLER, PNEUMATIC 
TUBE, COMPRESSED AIR, ICE MACllINEjAlR 
CONDITIONING AND GENERAL PIPEFITTERS 
OF NEW YORK AND VICINITY, AFL—CIO, 

STEAMFITTERS LOCAL UNION 638 of the 
UNITED ASSOCIATION 

and Case 29—CC--37A 

MANDELL & CORSIliT, INC. 

DECISION AND ORDER 

Oa October 31, 1973, Administrative Lav Judge Samuel Ross issued the attached « 
Decision in this proceeding. Thereafter, Respondent filed exceptions and a supporting 
brief. The General Counsel filed a brief in support of the Administrative Lav 
Judge's Decision. 

Pursuant to the provisions of Section 3(b) of the National Labor Relations 

a 

Act, as amended, the National Labor Relations Board has delegated its authority' 

» 

In this proceeding to a three-member panel. 

The Borrd has considered the record and the attached Declolon in light of 

jy 

the exceptions and briefs and has decided to affirm the rulings, findings, 

and conclusions of the Administrative lav Judge and to adopt his recommended Order. 


2/ The Respondent has excepted to certain credibility findings made by the 

Adminiwtratlve Lav Judge. It is the Board's established policy not to overrule 
an Administrative Lav Judge's resolutions vrith respect to credibility unless 
*be clear preponderance of all of the relevant evidence convinces us that 
the resolutions are incorrect. Standard Dry Wall Products. Inc.. 91 NLRB 
544, enfd. 188 F.2d 362 (C.A. 3). We have carefully examined the record and 
find no basis for reversing his findings. 


209 NLRB No. 181 
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DECISION AND ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD DATED APRIL 8. 1974 

D—8582 


ORDER 

Pursuant to Section 10(c) of the National Labor Relations Act, as amended, 
the National Labor Relations Board adopts as its Order the recommended Order of 
the Administrative Law Judge and hereby orders that Respondent, Enterprise 
Association of Steam, not Water, Hydraulic, Sprinkler, Pneumatic Tube, Compressed 
Air, Ice Machine, Air Conditioning and General Pipefitters of New York and Vicinity, 
AFL--CI0, Steamfittera Local Union 638 of the United Association, its officers, 
agents, and representatives, shall take the action set forth in the said recommended 
Order. 

APR 8 1974 

Dated, Washington, D.C. 


Edward B. Miller, 

Chairman 

John H. Fanning, 

Member 

Howard Jenkins, Jr., 

Member 


(SEAL) NATIONAL LABOR RELATIONS BOARD 

e 

I 
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3MINISTRATIVE LAW JUDGE'S DECISION DATED OCTOBER 31. 1973 


JD-678-73 
Glen Oaks, N.Y. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR.RELATIONS BOARD 
DIVISION OF JUDGES 
WASHINGTON, D.C. 


ENTERPRISE ASSOCIATION OF STEAM, HOT 
WATER, HYDRAULIC SPRINKLER, PNEUMATIC 
TUBE, COMPRESSED AIR, ICE MACHINE, AIR 
CONDITIONING AND GENERAL PIPEFITTERS 
OF NEW YORK AND VICINITY, AFL-CIO, 

STEAM FITTERS LOCAL UNION 638 of the 
UNITED ASSOCIATION 

al¥ j Case No. 29-CC-374 

MANDELL & CORSINI, INC. 


Alvin Blver. Esq. , of 
Brooklyn, N.Y., for 
the General Counsel. 

. Ernest Flelschman. Esq. , 
of Delson (* Gordon . 

New York, N.Y., for the 
Respondent Union. 

James P. Lundy. Esq. , of 
Brewster, N.Y-, for the 
Charging Party. 


DECISION 

Statement of the Cate 

SAMUEL ROSS, Administrative Law Judge: This case was tried 
before me in Brooklyn, New York, on September 10 and 11, 1973. The 
charge in this case was filed by the above-named Company on June 27, 

1973, was amended on July 30, 1973, and a complaint based thereon issued 
on July 13, 1973, against the above-named Union (herein called Respondent) 
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ADMINISTRATIVE LAW JUDGE'S DECISION DATED OCTOBER 31. 1973 

JD-678-73 


5 


which alleges that Respondent engaged In unfair labor practices within 
the meaning of Section 8(b)(4)(l)(ll)(B) and Section 2(6) and (7) of 
the Act. The Respondent filed an answer which denies the substantive 
allegations of the complaint and the commission of unfair labor practices. 

Upon the entire record, and my observation of the witnesses 
and their demeanor, and after due consideration of the briefs filed by 
the General Counsel and the Respondent, I make the following: 


10 


Findings of Fact 


I. Commerce 


The Charging Party, Mandell & Corsinl, Inc. (herein called 
15 the Company), a New York corporation whose principal office Is located 
In New York, New York, Is a mechanical contractor which is engaged in 
the business of installing heating, ventilating and air conditioning 
systems. During the past year, a representative period, the Company 
purchased and caused to be delivered directly to various installation 
20 sites In the State of New York from places outside the said state, fan 
coll units, pipes, and other materials valued in excess of $50,000. 


The Trane Company (herein called Trane), a Wisconsin 
'Corporation whose principal place of business is located in LaCrosse, 
25 Wisconsin, is engaged in the manufacture, sale and distribution of 
- heating and air conditioning equipment and related products. Trane 
annually ships products valued in excess of $50,000 from Wisconsin to 
places odtslde the said state. 


30 Based on the foregoing admitted facts, I find that the 

Company and Trane are engaged In commerce and In operations affecting 
commerce within the meaning of Section 2(6) and (7) of the Act. 


35 


II. The Labor Organization Involved 

At all times material herein, the Respondent Union has been 
and Is a labor organization within the meaning of Section 2(5) of the 
Act. 


40 III* The Unfair Labor Practices 

A. The Issues 

This case presents for determination the question of whether 
45 the Respondent engaged In certain conduct, and If so, whether the conduct 
constituted secondary activity prohibited by Section 8(b)(4)(1) and/or 
(11)(B) of the Act, or lawful primary activity for the protection and 
preservation of work customarily performed by employees of the Coaipany. 


2 
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B. The Facts 
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10 


The Company Is a mechanical contractor which Installs heating, 
ventilating and air conditioning systems, end Is a member of the 
Mechanical Contractors Association of New York, Inc. (herein called MCA)j 
T he Respondent Is a labor organization which represents steamfitters In 
the five boroughs and counties which comprise the City of New York, and 
In the counties of Nassau and Suffolk on Ixrng Island, New York. The 
Company employs steamfitters who are represented by the Respondent 
Union pursuant to a collective bargaining agreement between MCA and the^ 
Union to which the Company Is a signatory. August Corslnl, the Company s 
chief executive officer and chairman of Its Board of Directors, Is also 
a director of MCA. 


15 North Shore Towers Associates Is the owner of property located 

In Glen Oaks, New York, on which It Is erecting apartment buildings. In 
•the fall of 1972, North Shore Towers Associates contracted through an 
agent with the Company for the latter to Install a total energy plant. 
Including heating, ventilating and air conditioning equipment, at its 
20 Glen Oaks building project. 1/ The contract requires the Company, Inte r 
alia, to furnish and Install approximately 6000 vertical fan coll units, 
and - the contract specifications, after describing the "type" and 
"capacity" of these "air handling units," provides that they should be 
those known as "Vertl Con" made by "Atmospheric Control Industries, Inc., 
25 or an approved equal." 


* Vertical fan coll units are a new type of air handling units 
used for heating, ventilating and air conditioning of buildings, and they 
replace horizontal fan coil units which are utilized for the same 
30 functions by the Industry. Vertical fan coll units admittedly contain 
risers end branches which are precut and Installed at the factory, and 
their use eliminates work which Is performed at the Jobsite by steamfitters 
when horizontal fan coll units are Installed. The new units also eliminate 
cutting and threading or sweating of the connections between the fan coll 
35 units end the vertical risers which traditionally Is performed on the Job 
by steamfitters when horizontal fan coll units are Installed. 

There are a number of manufacturers who make vertical fan coil 
units, and In the late fall of 1972, after entering Into Its contract 
40 with North Shore Towers Associates, the Company Invited bids from severs 
of them. Trane submitted the low bid, and In December 1972, the Company 
verbally awarded It a purchase order for 5,894 Trane Vertical Riser Fan 
Coll Units for a delivered net price of In excess of a million dollars. 


TT The original commitment to this contract was made orally and 
- performance comnenced In November 1972. The written contract between 
the Company and North Shore Towers Associates was entered Into on 
June 12, 1973. 


45 
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On January 8, 1973, this verbal order was confirmed by a written letter 
of intent, and In late February or early March 1973, the Trane units 
were approved by the architect, engineer and owner of North Shore Towers 
as the equal of the Vertl Con units made by Atmospheric Control 
5 Industries, Inc. referred to In the specifications of the contract 
between North Shore Towers Associates and the Company. 2/ 

Modular Energy Corporation (herein called MEC), Is a New York 
City based manufacturer of the same type of vertical fan coll units 
10 previously made by Atnospherlc Control Industries, Inc. MEC was one of 
the unsuccessful bidders for the Company's order for the North Shore 
Towers Job. ISC's units, called Vertlpak, like those of Trane, contain 
factory Installed and precut risers and branches, work traditionally 
performed at the Jobsite by steamfltters represented by the Respondent 
15 when horizontal fan coll units are Installed. The use of Vertlpak units 
In heating and air conditioning systems similarly eliminates the cutting 
and threading or sweating at the jobsite of connections between the fan 
coll units and the vertical risers which Is required when horizontal fan 
coll units are Installed. Unlike Trane, however, at the times material 
20 herein, MEC was a party to a collective bargaining contract with 

Respondent and employed and utilized steamfltters represented by the 
Respondent In the manufacture and/or assembly of Its Vertlpak units. 3/ 

Ronnell Systems, Incorporated (herein called Ronnell) is 
25 another mechanical contractor In New York City which is engaged In the 
business, Inter alia , of installing heating, ventilating and air 
conditioning systems. One of the principals of Ronnell Is a stockholder 
and officer of MEC. It Is undisputed that Ronnell employs steamfltters 
who are represented by the Respondent Union pursuant to a collective 
30 bargaining agreement identical to that which covers the steamfltters 
employed by MCA's members, the Company, and MEC. Rule IX cf the said 
collective bargaining agreement provides that certain specified work, 
including cutting and threading pipe (up to four Inches in diameter) and 
fittings. Is required to be performed by steamfltters, either at the 
35 Jobsite "or In the shop of the direct employer," and in the latter case, 

the pipe or fittings "must be labeled before leaving the shop" with labels 
••provided by Local Union 638." As Interpreted by the Respondent, this 
provision applies to the branches, risers, fittings and connections In 

40 __ 

27At the times material herein, Atmospheric Control Industries, Inc. was 
no longer In business. 

3/ As previously noted, Trane is located In LaCrosse, Wisconsin, and thus 
la not within Respondent's jurisdictional area. 


7 


- 4 - 








t 


A-10 


ADMINISTRATIVE LAW JUDGE'S DECISION DATED OCTOBER 31, 1973 

JD-678-73 


10 


15 


20 


vertical fan coll units, and this work Is required to be performed by 
steamfltters employed by the mechanical contractor who Installs the 
units, "the direct employer." However, notwithstanding the said 
provision and the Respondent's Interpretation thereof, the Respondent 
Union has Interposed no objection to the Installation by Ronnell s 
steamfltters represented by It of vertical fan coll units made by and 
In the shop of MEC. 4/ 

On December 28, 1972, August Corsinl, the chief executive 
of fiver .•»* * ,, c Company, received a telephone call from John Donnelly, 
a business agent employed by the Respondent Union and Its admitted agent. 
According to Corsini's credited testimony, Donnelly asked Corsinl from 
whom he was buying the vertical fan coil units for the North Shore 
Towers Job, and Corsinl answered that they "were purchased from the 
Train (sic) Company." Donnelly then said that inasmuch as the units had 
not been purchased from MEC, "his men would not Install the units. He 
would not be able to control the men, [and there] would be a severe la or 
problem and bloodshed." Corsinl "hung up [the telephone] on Mr. John 
Donnelly." 5/ 


47 MEC's Vertlpak vertical fan coll units have been and/or are being^ 

” Installed by Ronnell's steamfltters at two projects In Respondent a 
jurisdiction — one at East 58th Street, and the other, the Lincoln 
25 Towers job on 62nd Street and Columbus Avenue, both In New Yor J C1 ^* 

• 5/ Donnelly admitted that he called Corsinl on or about December 28, but 
“ his version of their conversation bore no resemblence to that of 
Corsinl. According to Donnelly, he called Corsinl regarding a 
jurisdictional dispute at the North Shore Towers project between the 
30 steamfltters and the riggers" over the installation by the latter o 

boilers and other equipment which "should have been Installed by the 
etearafitters," and he assertedly called Corsin "at that time to as 
him "to intercede with the builder [who made the assignment] to see 
If the work couldn't be turned over to the people to whom It rlght- 
35 fully belonged which 1 considered [to be] the steamfltters work. 

Donnelly further testified that he told Corsinl that before we have 
any labor problems or any blood shed between the steamfltters and the ^ 
riggers I'd like to get It [the assignment dispute] straightened out. 

I regard Donnelly's testimony In this regard as unworthy of credence. 

40 Corsinl admittedly had nothing to do with this allegeo work assignment 

dispute, and no plausible reason appears In the record tor Donnelly 
to ask Corsinl for assistance In the resolution of this alleged 
"problem." On the other hand, as noted Infra , the threat thar Corsinl s 
employees represented by the Respondent would refuse to Install the 
45 Trane units when they were delivered to the North Shore Towers jc , 

caused this subject to become an agenda Item at a later meeting 
between MCA's directors and the Respondent's officers and agents. 

In view of the foregoing, as well as demeano^, I place no (Continued) 


- 5 - 
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Trane's vertical fan coll units are quite large and bulky, 6/ 
and they each weigh about 300 pounds. The general practice In the 
Industry when horizontal fan coll units (which weigh about 70 pounds), 
or other heavy or bulky equipment, arrive at a jobsite, Is that they 
are unloaded from the truck, "distributed to the particular floors that 
S they are assigned for (installation], and the installation will proceed 
Immediately behind this operation." 7/ 

• On January 9, 1973, Respondent's business agent Donnelly 
visited the North Shore Towers jobsite and had a conversation with 
10 Superintendent Schembeck, Stephen Ray, the Company's foreman, and 

employee Donald Hackett, the Respondent's shop steward at the project. 
All of the participants In this meeting with Donnelly were members of 
the Respondent Union. Only Schembeck and Donnelly testified regarding 
what was said. I credit their testimony about this meeting to the 
15 following extent only. 8/ Shop Steward Hackett asked Donnelly what he 
should do when the vertical fan coll units (which the Company had 
ordered from Trane) arrived at the jobsite. Donnelly replied that "it 
(the units] was going to be a violation of (Rule Nine] of our trade 
agreement." Schembeck said that he "would like to see this particular 
20 problem solved before the units arrived at the job." According to 
Schembeck, Donnelly said that "when these units come," they should 
"bring men on the job and unload them at the particular areas where they 
were going to be unloaded and Mr. Donnelly would come out ou the job and 
look at the units and see if they were a violation of our trade 
25 . agreement." Schembeck further testified that Donnelly told him, Ray, 
and Hackett, "to bring them (the vertical fan coil units] in on to the 


T7 (Continued) credence in Donnelly's version of this conversation, and 
30 I regard his testimony as generally unreliable. 

6/ According to Corslni's undisputed testimony, these units are about 
10 feet high, 14 Inches wide, and 14 Inches in depth. 

7/ The quotes above are from the credited testimony of Paul Schembeck, 
the Company's field superintendent, which was corroborated by Corslnl 
35 whom I also credit in this respect. 

8/ As previously noted, 1 regard Donnelly's testimony as generally 
unreliable. I credit his testimony about this conversation only 
to the extent that it accords with that of Schembeck or constitutes 
an admission against the Respondent's Interest. 


• 6 - 
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jobsite, unload them, and leave them at this point until he gave us the 
decision on the particular problem." According to Schembeck, Donnelly's 
Instruction constituted a variance from the "usual procedure with 
respect to the receipt of [similar] materials" such as horizontal fan 
5 coll units. 9/ 

On January 30, 1973, the directors of fCA (Including Corsinl) 
held a meeting with "most" of the twelve business agents employed by 
the Respondent to discuss "differences and problems . . . then existing 
10 in the Industry." One of the Items on the written agenda tor this 
meeting was the "problem" posed by the Respondent's requirements in 
respect to the Installation of vertical fan coll units. 10/ According to 
Corslnl's testimony which I credit, before the meeting began, John 
Tracey, the Respondent's business agent at large, 1 JjJ and Business Agent 
15 Donnelly, both told him that he "should buy the [vertical fan coil] units 
from MEC to avoid any labor problems." Corsinl replied that he had 
purchased the units from the Trane Company. 12/ 

20 9/ Donnelly's version of this conversation with Hackett, Ray, and 

Schembeck impliedly controverted the latter's testimony regarding 
the Instruction Donnelly gave to them.' According to Donnelly, he 
told Hackett, "when these units arrived on the Job, unload them, 
put them in their respective places, wherever It might be, call me 
25 up, and I will cake a look at them and tell you whether there’s a 

violation [of the trade agreement] or not." I credit Donnelly's 
testimony In this regard only to thd extent that It accords with 
that of Schembeck whose testl^ny I regard as the more reliable. 

10/ Corsinl testified that "there was no agenda, [the meeting] was Just 
30 to discuss things." In the light of my finding above which is based 

on the cisdlted testimony of Emile H. Munl$r, the president of MCA, 
Corsinl obviously was in error in this regard. 

11/ Tracey supervises the Respondent's other business agents. 

12/ Tracey, a witness for the Respondent, did not "recall that particular 
35 meeting" and had "no recollection of any discussion" of fan coll ^ 

units. I do ndt regard Tracey’s testimony as a denial of Corsinl's 
which is credited above. Donnelly testified that his first 
conversation with Corsinl regarding vertical fan coll units occurred 
during the luncheon of MCA's directors and Respondent's business 
A0 agents which followed the regular meeting. As previously noted, I 

regard Donnelly's testimony as generally unreliable and 1 do not credit 
him In this regard (cee fns.5, 8 and 9 supr a). 
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During the course of the said January 30th meeting, MCA's 
directors complained about the Respondent's Inconsistent practice of 
requiring them when Installing vertical fan coll units (other than those 
made by MEC) to recut by hand at the jobsite and to rethread or sweat 
5 the pipes, risers and branches which already had been cut and threaded 
or sweated and installed In the units at the manufacturer s factory, 
while at the same time permitting the Installation by Ronnell at 
58th Street of vertical fan coll units made by MEC without, requiring 
the jobsite reduplication of such work. The response of the Respondent's 
10 agents to this complaint was that MEC's vertical fan coll units had a 
"UA manufacturers label" and therefore "had to be accepted and 
installed." U/ The Respondent's business agents also told MCA's 
directors that the only vertical fan coll units which were acceptable 
for Installation (without work reduplication) In Respondent's 
15 jurisdictional area were the Vertlpak units made by MEC and those made 

by the Whalen Company located In Maryland, both of which bore UA labels, 
and that all others made outside the Respondent's Jurisdiction, would 
not be "acceptable In Local 638 territory," and "would not be Installed 
In New York City (without the reduplication of factory workl." 14/ 


13/ UA is the abbreviated cognomen of the Respondent's parent labor 
organization, The United Association of Journeymen and Apprentices 
of the Plumbing and Pipefitting Industry of the United States and 
25 Canada, AFL-CIO. 

- 14/ The findings above are based on the credited testimony of MCA v 

president Munler and Corslnl. Respondent's business agent William 
Daly who, according to Corslnl, said that vertical f coll units 
"made out of the Jurisdiction of 638 would not be accepted In New York 
30 City," and "would not be installed In New York City," was not called 

by the Respondent to testify, and no explanation was offered for the 
failure to do so. The only testimony adduced by the Respondent regarding 
what transpired at this meeting was that given by Business Agent 
Donnelly. He testified that "during the lunch period . . . Corslnl 
35 had said . . . what objections does (sic) the members of locrl or the ^ 

officers of Local Union 638 have about installing vertical fan coll units,’ 
and that he answered, "we don't have any objections to It, as long as 
It's done by and for members members of Local Union 638.". Donnelly 
explained, "Unless the connection, coll connections and the risers fare} 

40 cut and threaded or soldered or welded by Local Union 638 men ... on 

the job or In the shop of the direct employer." As previously noted, I 
regard Donnelly's testimony as generally unreliable. I nevertheless 
credit It to this extent only because It In effect corroborates the 
credited testimony of Corslnl and Munler regarding the statements voiced 
45 by the Respondent's agents that vertical fan coll units other than those 

made In factories approved by Respondent would not be Installed unless 
those emanating from non-approved factories had work already done at the 
factory redone at the Jobsite by the steamfltters represented by It. 


• 8 - 
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Contentions, 


Analysts end Concluding 
Findings 


10 


15 


20 


25 


30 


35 


40 


As previously noted, the complaint in this case alleges that 
the Respondent violated Section 8(b)(4)(i) and (ii)(B) of the Act. 15/ 
This section of the Act is generally known as the secondary boycott 
provision, and as the Board and the courts have repeatedly Panted out 
it Is aimed at "shielding unoffending employers and others from pressures 
in controversies not their own." 16/ 

The General Counsel contends that the Company is a secondary 
employer within the meaning of Section 8(b)(4)(i) and (ii)(B) of the Act; 
that Donnelly's instructions to Shop Steward Hackett to merely unload 

15/ Section 8(b)(4)71) and (ii)(B) of the Act provides as follows: 

Sec. 8(b). It shall be an unfair labor practice for 
a labor organization or its agents — 

(A) (1) to engage in, or to induce or encourage 
any individual employed by any person engaged in 
commerce or in an industry affecting commerce to 
engage in, a strike or a refusal in the course of 
his employment to use, manufacture, process, 
transport, or otherwise handle or work on any goods, 
articles, materials, or commodities or to perform 
any services; or (ii) to threaten, coerce, or 
restrain any person engaged in commerce or in an 
Industry affecting commerce, where in either case 
an object thereof is: 

(B) forcing or requiring any person to cease 
using, selling, handling, transporting, or otherwise 
dealing in the products of any ether producer, 
processor, or manufacturer, or to cease doing 
business with any other person . . . Provided, that 
nothing contained in this clause (B) shall be 
construed to make unlawful, where not otherwise 
unlawful, any primar/ strike or primary picketing; 

16/ M.L.R.B . v. Denver Building and Construction Tra des Counc il (Gould J. 

Preisner), 341 U.S. 675, 692. 


- 9 
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Trane'• vertical fan coll units when they arrived at the North Shore 
Towers Jobsite, and wait for his Inspection of the units for possible 
contract violations, constituted Inducement and encouragement to refuse 
to perform services within the meaning of subdivision (4)(i); that 
5 Donnelly's threats to Corslni, th»t "his men would not install the 

[Trane] units," Chat "he would not be able to control the men," and that 
there "would be a severe labor problem and bloodshed," constituted 
threats, coercion and restraint of a person engaged In commerce within 
the meaning of subdivision (4)(li); and that an object of the said 
10 conduct was to force or require the Company to cease doing business with 
Trane and wltn North Shore Towers Associates. 

The Respondent's brief contends only that It did not induce 
or encourage any employee to refuse to perform services for the Company, 

15 ‘and that It did not threaten, restrain or coerce the Company, within the 
meaning of Section 8(b)(4)(i) and (ii) of the Act. At the hearing, the 
Respondent also contended that this case "basically is a right to control 
situation," and that it "had no preference" regarding whether the 
Company bought its vertical fan coil units from Trane or MEC, provided 
20 that the Company, "the direct employer," complied with Rule IX of its 
contract with the Respondent and performed "specific areas of work" on 
the units either at the Jobsite or in its own shop. The Respondent thus 
appears to contend that Rule IX is a valid work preservation clause, 
that the conduct which it denies engaging in was lawful activity directed 
25 towards requiring the Company to comply with the provisions of Rule IX, 

. and that the Company is a primary employer within the meaning of 
Section 8(b)(4)(1) and (11)(B) of the Act. On the record In this case, 

1 find no merit in any of the Respondent's contentions, and I conclude 
that It violated the Act as charged. 

30 

As found above, when Corslni notified Business Agent Donnelly 
that the vertical fan coil units required by the Company's contract with 
North Shore Towers Associates had been purchased from Trane and not from 
MEC, Donnelly told Corsini that "his men would not Install tha [Trane] 

35 units," that "he would be unable to control the men," and that there 
"would be a severe labor problem at* bloodshed." Clearly, Donnelly's 
said statement to Corsini constituted threats, restraint, and coercion 
within the meaning of Section 8(b)(4)(H), 17 / and the object .thereof 
was to force or require the Company to buy the vertical fan coil units 
40 from MEC whose steamfitters were represented by Respondent, end not from 

Trane whose employees were not represented by It. It is thus quite obvious 
chat Donnelly's threats were unrelated to the preservation of work for the 
steamfitters employed by the Company, but rather were intended to provide 

45 ___ . 

17/ Brazil Hall, d/h/a Hall Refrigeration Sales & Service, 203 NLRB 
No. 148, JD p. 4. 
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work for MEC's steamfltters employed by MEC, another unit. Thus, his 
conduct clearly was "calculated to satisfy union objectives elsewhere" 
and was classically secondary and not primary activity to preserve work 
for the Company's unit employees. 18/ I therefore find that by Donnelly's 
5 threats described above, the Respondent engaged in unfair labor practices 
within the meaning of Section 8(b) (4) (11) (B) of the Act. 

As found above, on January 9, 1973, Business Agent Donnelly 
instructed Company employee Donald Hackett, the Respondent's shop 
10 steward, In the presence of the Company's field superintendent Paul 

Schembeck and Foreman Stephen Ray, that whon Trane's vertical fan coil 
units arrived at the North Shore Towers jobsite, they were to be unloaded 
and then await Donnelly’s inspection "to see if they were a violation of 
our trade agreement." Donnelly admittedly stated that "it (the units] 

15 was going to be a violation" of Rule IX of the collective bargaining 

contract. His Instruction to Hackett, Ray and Schembeck, all members of 
Respondent, thus was In effect a direction not to perform services which 
steamfltters usually performed upon the arrival of air handling units at 
a jobsite. As found above, those services consisted of distributing the 
20 units to the floor of the structure where they are scheduled to be 

installed, and then installing them. Accordingly, Donnelly's instruction 
to Shop Steward Hackett, an employee of the Company, that he refrain from 
doing work (unless and until approved by Donnelly) which he normally would 
do upon the arrival of Trane's vertical fan coll units, clearly 
25 constituted inducement and/or encouragement of Hackett, an "Individual, 
to refuse to perform services for the Company, a person engaged in 
commerce or In an Industry affecting commerce, within the meaning of 
Section 8(b)(4)(1) of the Act. 19/ 

30 This leaves for consideration L.e question of whether the 

Union’s objective for this conduct was the preservation of work for the 
Company's employees under Rule IX of Its collective bargaining contract, 
or whether Its conduct was "tactically calculated to satisfy union 
objectives elsewhere." 20/ In the former case, the Company wou'd be the 
35 primary employer, and Donnelly’s inducement and encouragement of Hackett 
not to perform services would be lawful. In the latter case, however* 
the Company "would be a neutral [secondary] bystander" to the Responuent’s 


18/ National Woodwork Manufacturers Association v. N.L.R.B. , 386 U.S. 612, 
644-645; Orange Belt District Council of Painter s v. N.L.R.B ., 328 
F. 2d 534, 538 (C.A.D.C.). 

19/ N.L.R.B . v. Servette. Inc. . 377 U.S. 46. 

20/ National Woodwork Manufacturers Ass’n v. N.L.R.B. , 386 U.S. 612, 644. 


K 
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dispute with Trane and other manufacturers of vertical fan coil units 
who, unlike MEC, were not parties to collective bargaining contracts 
with the Respondent, and Donnelly's conduct would transgress the 
proscriptions of Section 8(b)(4)(i), regardless of whether there was an 
5 actual dispute with such nonsignatory manufacturers of vertical fan coil 
units. 21/ Here, as previously noted, the record clearly discloses that 
the "tactical objective" of the Respondent was not to enforce compliance 
by the Company with Rule IX of its trade agreement, but rather to force 
the Company to buy its vertical fan coil units from MEC, and not^from 
10 Trane, an "objective" other than preserving work for the Company s 

employees. It is significant in this regard, that the Respondent s only 
demand upon the Company, originally made by Donnelly on December 28, 

1972, and repeated by Donnelly and Tracey on January 30, 1973, was that 
the Company should buy its vertical fan coil "units from MEC and avoid 
15 labor problems." It is further significant that on the latter date, 
Business Agent Daly threatened that vertical fan coil units "made out 
of the jurisdiction of 638 would not be accepted in New York City," and 
"would not be installed in New York City." Compliance by the Company 
with the Respondent's demand that it purchase its vertical fan coil 
20 units from MEC rather than Trane, would have preserved no work for the 
steamfitters enployed by the Company, "the direct employer," for as 
noted above, it is undisputed that both MEC's units d those of Trane 
had branches and risers precut and threaded or sweated, and coil 
connections, all made at the factory, which thereby eliminated Lhis wor.; 
25 for the Company's employees at the jobsite. I conclude from all the 
. foregoing that Donnelly's inducement and encouragement of Kackctt to 
refrain from performing services when the Trane units arrived at the 
jobsite was based on union objectives other than preserving work for the 
Company's employees, that an object of the said conduct was to form or 
30 require the Company to do business with MEC and to cease doing business 
with Trane, and that the Respondent thereby engaged iu unfair labor 
practices within the meaning of Section 8(b)(4)(i)(B) of the Act. 

I also find that by the statements of Respondent's agents 
35 Tracey, Donnelly and Daly to Corsini on January 30, 1973, the Respondent 
further threatened, restrained, and coerced the Company and engaged in 
additional unfair labor practices within the meaning of 
Section 8(b)(4)(ii)(B) of the Act. 22/ 


40 


21/ Id. 

22/ Brazil Hall, d/b/a Hall Refrigeration 
No. 148, JD p. 4. 


Sales & Service, 
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IV. The Effect of the Unfair Labor Practice* 

Upon Comae rce 

The activities of the Respondent Union set forth in section III, 
5 above, occurring in connection with the operations of the Company and 
Trane described in section I, above, have a close, intimate and 
substantial relation to trade, traffic and commerce among the several 
States and tend to lead to labor disputes burdening and obstructing 
commerce and the free flow of commerce. 

10 

V. The Remedy 


Having found that the Respondent Union has engaged in certain 
unfair labor practices, I will recommend that it cease and desist there- 
15 * from and take certain affirmative action designed to effectuate the 

policies of the Act. 



25 


The General Counsel requests a "broad remedial order" to enjoin 
the Respondent from engaging in the type of conduct found unlawful herein 
in respect to Trane. The General Counsel bases his request on the fact 
that there are five prior decisions of the Board finding the Respondent 
in violation of the secondary boycott provisions of the Act, and whic 
thus disclose a proclivity on the part of the Respondent to commit such 
violations. 23/ I find merit in this contention and accordingly will 
recormnend the broad order requested by the General Counsel. 

Upon the basis of the foregoing findings of fact and upon the 
entire record in the case, I make the following. 


30 


35 


Conclusions of Law 

1. Enterprise Association of Steam, Hot Water, Hydraulic 
Sprinkler, Pneumatic Tube, Compressed Air, Ice Machine, Air Conditioning 
and General Pipefitters of New York and Vicinity, AFL-CIO, Steam Fitters 
Local Union 638 of the United Association, is a labor organization 
within the meaning of Sections2(5) end 8(b)(4) of the Act. 


23/ The Austin Company. Inc ., 204 NLRB No. 118; Enterprise Fire Sprlgkler 
Cor poration JD-198-73, adopted by the Board £ro fo rma on April 18, 
1973. Enterprise Association of Steam, Hot Wa t er, etc. (All-Boro AJ.r 
Conditioning Corp.), 136 NLRB 1631; Enterprise Association, Lccaj^jS 


40 
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2. Mandell & Corsini, Inc., and the Trane Company, are 
employers and persons within the meaning of Sections 2(1) and 8(b)(4) 
of the Act, and are engaged in commerce, or in an industry effecting 
commerce, within the meaning of Sections 2(6) and (7) and 8(b)(4) of 

5 the Act. 

3. By inducing and encouraging employees of Mandel' Corsini, 
Inc., to engage in a refusal in the course of their employme.it £o perform 
services, and by threatening, coercing and restraining Mandell & Corsini, 

10 Inc., with an object of forcing or requiring Mandell & Corsir.i, Inc., to 
cease doing business with the Trane Company, the Respondent, Enterprise 
Association of Steam, Hot Water, Hydraulic Sprinkler, Pneumatic Tube, 
Compressed Air, Ice Machine, Air Conditioninr and General Pipefitcers of 
New York and Vicinity, AFL-CIO, Steam Fitters Local Union 638 of the 

15 United Association, has engaged in, and is engaging in, unfair labor 
practices within the meaning of Section 8(b)(4)(i) and (ii)(B) of the 
Act. 

4. The aforesaid unfair labor practices are unfair labor 

20 practices affecting commerce within the meaning of Section 2(6) and (7) 
of the Act. 

Upon the basis of the foregoing findings of fact and 
conclusions of law, and upon the entire record in this case, I hereby 

25 Issue the following recommended: 24/ 

ORDER 

Respondent, Enterprise Association of Steam, Hot Water, 

30 Hydraulic Sprinkler, Pneumatic Tube, Compressed Air, Ice Machine, Air 

Conditioning and General Pipefitters of New York and Vicinity, AFL-CIO, 
Steam Fitters Local Union 638 of the United Association, its officers, 
agents, and representatives, shall: 

35 1. Cease and desist from: 

(a) Engaging in, or inducing or encouraging employees of 
tfemdell & Corsini, Inc., or any other employer or person engaged in 


24/ In the event no exceptions are filed as provided by Section 102. 6 o 
the Rules and Regulations of the National Labor Relations Board, the 
findings, conclusions, and recommended Order herein shall, as provided 
in Section 102148 of the Rules and Regulations, automatically become 
45 the findings, conclusions, decision and order of the Board, and all 

objections thereto shall be deemed waived for all purposes. 


- 14 - 






f 


A-20 


ADMINISTRATIVE LAW JUDGE'S DECISION DATED OCTOBER 31. 1973 

* 

JD-678-73 


commerce or in an industry affecting commerce, to engage in, a strike or 
refusal in the course of their employment to use, manufacture, process, 
transport, or otherwise handle or work on any goods, articles, materials, 
or commodities, or to perform any services; or (b) threatening, coercing, 
S or restraining Mandell & Corslnl, Inc., or any other person engaged in 
commerce or in an Industry affecting commerce; where in cither case an „ 
object thereof is to force or require Mandell h Corslnl, Inc., or any 
other employer or person to cease using, selling, handling, transporting, 
or otherwise dealing in the products of the Trane Company, or any ocher 
10 employer or person, or to cease doing business with the Trane Company, 
or any other employer or person. 


15 


20 


25 


30 


35 


40 


2. Take the following affirmative action which it is found 
will effectuate the policies of the Act. 


(a) Post at its business office and meeting halls, copies 
of the attached notice marked "Appendix." 25 / Copies of said notice, on 
forms provided by the Regional Director for Region 29, after being duly 
signed by Respondent's representative, shall be posted by it immediately 
upon receipt thereof, and be maintained by it for a period of 
60 consecutive days thereafter, in conspicuous places, including all 
places where notices to members are customarily posted. Reasonable steps 
shall be taken by the Respondent to Insure that said notices are not 
altered, defaced or covered by any other material. 

. (b) Furnish the said Regional Director with signed copies 

of the aforesaid notice for posting by Mandell & Corslnl, Inc., and/or 
the Trane Company, if willing, at all places where notices to employees 
are customarily posted. 


within 20 
have been 


(c) Notify the Regional Director for Region 29, in writing, 
days from the date of the receipt of this Decision, what steps 
taken to comply herewith. 

Dated at Washington, D.C. OCT 3 1 






"Samuel Ross 

Administrative Law Judge 


25/ In the event that the Board's Order Is enforced by a Judgment of a 

United States Court of Appeals, the words in the notice reading "POSTED 
BY ORDER OF THE'NATIONAL LABOR RELATIONS BOARD" shall be changed to 
45 read "POSTED PURSUANT TO A JUDGMENT OF THE UNITED STATES COURT OF 

APPEALS ENFORCING AN ORDER OF THE NATIONAL LABOR RELATIONS BOARD." 
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POSTED BY C7.DEB 0? TIIE 
NATIONAL LABOR RELATIONS BOARD 

IN AGENCY OF THE UNITED STATES GOVERNMENT 



AFTER A TRIAL AT WHICH ALL SIDES HAD THE OPPORTUNITY TO PRESENT THEIR EVIDENCE, 
THE NATIONAL LABOR RELATIONS BOARD HAS FOUND THAT WE VIOLATED THE NATIONAL LABOR 
RELATIONS ACT, AND HAS ORDERED US TO POST THIS NOTICE AND WE INTEND TO CARRY 
OUT THE ORDER OP THE BOARD. 


WE WILL NOT (a) engage 1". or Induce or encourage Individual* 
employed by MANDELL U COf.SINI, INC., or any other employer or 
person engaged in conrserce or In an lnduatry affecting commerce, 
to engage In, « strike or a refuaal In the course of their 
employment, to u»e, manufacture, process, transport or 
otherwise handle or work on any goods, articles, materials, 
or commodities, or to perform any sarvlcea, or (b) threaten, 
coerc* or restrain MANDELL 6 C0RSIN1, INC., or any other 
person engaged In commerce or In an Industry affecting consnerce, 
where In either case an object thereof Is to force or require 
MANDELL A CORSINI, INC,, or any other person, to cease using, 
selling, handling, transporting, or otherwise dealing In the 
products of, or to cease doing buslnet* with the TRANE COMPANY, 
or with any other employer or person. 


ENTERPRISE ASSOCIATION OP STEAM, HOT 
WATER. HYDRACLIC SPRINKLER, PNEUMATIC 
TUBE, COMPRESSED AIR, ICE MACHINE, AIR 
CONDITIONING AND CENTRAL PIPEFITTERS OP 
NEW YORK AND VICINITY, APL-CIO, STEAM 
FITTERS LOCAL UNION 638 of the UNITED 

ASSOCIATION ___ 

(Labor Organisation) 


Dated 


By_ 

(Representative) 


(Title) 


THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 

This notice must remain posted tor 60 coc.sccut've days from the date ol posting and must not be altered, defaced. 
Of covered by any other material. Any questions concerning this notice or compliance with its provisions may be directed 
to the Board's Office. 16 Court Street - 4th Floor, Brooklyn, New York 11241 
(Tel. No. (217) S96-353J) 


s 


1973 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 29 


ENTERPRISE ASSOCIATION OF STEAM, 
HOT WATER, HYDRAULIC, SPRINKLER, 
PNEUMATIC TUBE, COMPRESSED AIR, 
ICE MACHINE, AIR CONDITIONING 
AND GERNERAL (sic) PIPE FITTERS OF 
NEW YORK AND VICINITY, AFL-CIO, 
STEAMFITTERS LOCAL UNION 638 
OF THE UNITED ASSOCIATION 


and 


Case No. 29-CC-374 


MANDELL 8c CORSINI, INC. 


COMPLAINT AND NOTICE OF HEARING 
It having been charged by Mandell 8c Corsini, Inc., herein called 
Mandell, that Enterprise Association of Steam, Hot Water, Hydraulic, 
Sprinkler, Pneumatic Tube, Compressed Air, Ice Machine, Ail Condition¬ 
ing and General Pipe Fitters of New York and Vicinity, AFL-CIO, 
Steamfitters Local Union 638 of the United Association, herein called 
Respondent, has engaged in, and is engaging, in certain unfair labor 
practices affecting commerce as set forth and defined in the National 
Labor Relations Act, as amended, 29 U. S. C., Sec. 151, et seq ., herein 
called the Act, the General Counsel of the National Labor Relations 


Board herein called the Board, on behalf of the Board, by the under¬ 
signed Regional Director for Region 29, pursuant to Section 10(b) of 
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the Act and the Board's Rules and Regulations - Series 8, as amended, 

Section 102. 15, hereby issues this complaint and notice of hearing and 

* 

alleges as follows: 

1. The charge in this proceeding was filed by Mandell on 
June 27, 1973, and served by registered mail upon Respondent on or 
about June 27, 1973. 

2. (a) Mandell is and has been at all times material herein 
a corporation duly organized under, and existing by virtue of, the laws 
of the State of New York. 

(b) At all times material herein Mandell has maintained 
its principal office and place of business at 850 Third Avenue, in the 
Borough of Manhattan, City and State of New York where it is, and has 
been at all times material herein, engaged in the business of installing 
heating, ventilating and air conditioning systems. 

(c) During the past year which period is representative of 
its annual operations generally, Mandell in the course and conduct of 

s * 

its business, purchased and caused to be transported and delivered to 
its various places of business, fan coil units, pipes and other goods 
and materials valued in excess of $50, 000 of which goods and materials 
valued in excess of $50,000 were transported and delivered to its 

places of business in interstate commerce directly from states of the 

\ 

United States other than the state in which it is located. 
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(d) At *11 times materiel herein, Maude 11 has had a con¬ 
tract with North Shore Towers Associates to install a heating, venti¬ 
lating and air conditioning system at North Shore Towers located in 
Glen Oaks, New York, herein called the Glen Oaks job. 

(e) At all times material herein, the steamfitters employed 
by Mandell, who install such heating, ventilating and air conditioning 
systems, have been represented for purposes of collective bargaining 
by Respondent. 

(f) Mandell is and has been at all times material herein 
an employer and a person engaged in commerce and in an industry 
affecting commerce within the meaning of Sections 2(1)(2), (6) and (7), 
and 8(b)(4) of the Act. 

(g) North Shore Towers Associates is and has been at all 
times material herein a person engaged in commerce and in an indus¬ 
try affecting commerce within the meaning of Section 2(1), (6) and (7), 
and 8(b)(4) of the Act. 

3. (a) The Trane Company, herein called Trane, is and has 

been at all times material herein a corporation duly organized under, 
and existing by virtue of, the laws of the State of Wisconsin. 

(b) At all times material herein Trane has maintained its 
principal office and place of business in the City of La Crosse, State 
of Wisconsin, where it is, and has been at all time material herein. 
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engaged in the manufacture, sale and distribution of heating and air 
conditioning equipment and related products. It annually ships from 
Wisconsin to out-of-State points products valued in excess of $50,000. 

(c) Trane is, and has been at all times material herein, 
a person within the meaning of Section 2(1) and 8(b)(4) of the Act. 

4. (a) Modular Energy Corp., herein called Modular, is and 

has been at all times material herein a corporation .duly organized 
under, and existing by virtue of, the laws of the State of New York. 

(b) At all times material herein Modular has maintained 
its principal office aud place of business at Building Number 12, 
Brooklyn Navy Yard, in the Borough of Brooklyn, City and State of New 

York where it is, and has been at all times material herein, engaged 

• / * 

in the manufacture of vertical fan coil units and related products. 

(c) At ail times material herein. Modular has laid a collec¬ 
tive bargaining agreement with Respondent covering its employees. 

(d) Modular is and has been at all times material herein 
a person within the meaning of Section 2(1) and 8(b)(4) of the Act. 

5. Respondent is and has been at all times material herein a 
labor organization within the meaning of Section 2(5) of the Act. 

6. Jolpi Donnelly, John Tracey and William Daley are, and 
have been at all times material herein, the business agents and repre¬ 
sentatives of Respondent, acting on its behalf, and agents thereof. 
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7. In or around December 1972, Mandell contracted to pur¬ 
chase from Trane about six thousand vertical fan coil units to be in¬ 
stalled at the Glen Oaks job, which units are to be delivered to said 
job commencing in or around August IS, 1973. 

8. At all times material herein. Respondent has had a labor 
dispute with Trane because Trane does not have a collective bargaining 
agreement with, or employ members of. Respondent. 

9. On December 28, 1972, Respondent, through its business 
agent and representative John Donnelly, informed Mazxdell that its mem¬ 
bers would not install any vertical fan coil units manufactured by any¬ 
one other than Modular and threatened Mandell with labor problem and 
bloodshed should Mandell insist on dealing with Trane. 

10. On or about January 9, 1973, Respondent, through its busi¬ 
ness agent and representative John Donnelly, instructed its members 
employees of Mandell, not to install the vertical fan coil units when 
said units were delivered to the Glen Oaks job. 

11. On or about January 30, 1973, Respondent, through its 
business agents and representatives John Tracey and John Donnelly, 
threatened Mandell with labor trouble should Mandell order any verti¬ 
cal fan coil units for the Glen Oaks job from any manufacturer other 
than Modular. 

12. On or about January 30, 1973, Respondent, through its 
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business agent and representative William Daley, stated it would not in¬ 
stall any vertical fan coil units manufactured outside its jurisdiction. 

13. By the conduct described above in paragraph 10, Respond¬ 
ent has induced and encouraged individuals employed by Mandell, a per¬ 
son engaged in commerce or in an industry affecting commerce, to 
engage in strikes or refusals in the course of their employment to use, 
manufacture, process, transport or otherwise handle or work on any 
goods, articles, materials or commodities or to perform any services. 

14. By the conduct described above in paragraphs 9 through 
12, Respondent threatened, restrained and coerced Mandell, a person 
engaged in commerce or in an industry affecting commerce. 

15. Respondent engaged in the conduct described above in 
paragraphs 9 through 12, in furtherance of its dispute with Trane as 
described above in paragraph 8 and with an object to force or require 
Mandell to cease, using, handling, transporting or otherwise dealing in 
vertical fan coil units or other related units or products manufactured 
by Trane and to force or require Mandell to cease doing business with 
Trane and with North Shore Towers Associates. 

16. By the acts described above in paragraphs 9 through 12, 
for the objects described above in paragraph 15, Respondent engaged 

*®d i* engaging in, unfair labor practices affecting commerce within 
the meaning of Section 8(b)(4)(i)(ii)(B) and Section 2(6) and (7) of the Act. 
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17. The acts of Respondent described above in paragraphs 9 
through 12, occurring in connection with the operations of Mandell, 

Trane, Modular and North Shore Tower Associates, described above in 
paragraphs 2 through 4, have a close, intimate, and substantial relation 
to trade, traffic, and commerce among the several States and tend to 
lead to labor disputes burdening and obstructing commerce and the free 
flow of commerce. 

PLEASE TAKE NOTICE that on the 6th day of August, 1973, 
at 11;00 am, at 16 Court Street, Fourth Floor, in the Borough of 
Brooklyn, State of New York, a hearing will be conducted before a duly 

i 

designated Administrative Law Judge of the National Labor Relations 
Board on the allegations set forth in the above complaint, at which time 
and place you will have the right to appear in person, or other s'ife, 
and give testimony. Form NLRB-4668, Statement of Standard Procedures 
in formal hearings held before the National Labor Relations Bo&rd in 
unfair labor practice cases, is attached. 

You are further notified that, pursuant to Sections 102.20 and 
102.21 of the Board's Rules and Regulations, the Respondent shall file 
with the undersigned Regional Director, acting in this matter as agent 
of the National Labor Relations Board, an original and four (4) copies 
of an answer to the said complaint within ten (10) days from the service 
thereof, and that unless it does so all of the allegations in the complaint 
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GENERAL COUNSEL'S EXHIBIT NO. 1(c), 

COMPLAINT DATED JULY 13. 1973 

shall be deemed to be admitted by it to be true and may be so found 
by the Board. Immediately upon the filing of its answer. Respondent 
shall serve a copy thereof on each of the other parties. 

Dated at Brooklyn, New York this 13th day of July, 1973. 


/s/ Samuel M. Kaynard _ 

Samuel M. Kaynard 

Regional Director 

National Labor Relations Board, 

Region 29 

16 Court Street 

Brooklyn, New York 11241 
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SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD BEFORE THE 
NATIONAL LABOR RELATIONS BOARD IN UNFAIR LABOR PRACTICE PROCEEDINGS 
PURSUANT TO SECTION 10 OF THE NATIONAL LABOR RELATIONS ACT. AS AMENDED 


The hearing will be conducted by an Administrative Law Judge of the National Labor Relations 
Board. He v'ill preside at the hearing as an independent, impartial trier of the facts and the law and his 
decision in due time will be served on the parties. His headquarters are either in Washington, D.C. or 
San Franciaco, California. 

At the date, hour, and place for which the hearing is set, the Administrative Law Judge, upon the 
joint request of the parties, will conduct a “prehearing” conference, prior to or shortly after the opening of 
the hearing, to assure that the issues are sharp and clear-cut; or he may, on his own initiative, conduct such 
a conference. He will preside at any such conference, but he may, if the occasion arises, permit the parties 
to engage in private discussions. The conference will not necessarily be recorded, but it may well be that 
the labors of the ronfcrcnce will be evinced in the ultimate record — for example, in the form of statements 
of position, stipulations, and concessions. Except under unusual circumstances, the Administrative Law 
Judge conducting the prehearing conference will be the one who will conduct the hearing; and it is expected 
that the formal hearing will commence or be resumed immediately upon completion of the prehearing conference. 
No prejudice will result to any party unwilling to participate in or to make stipulations or concessions during 
any prehearing conference. 

(This is not to be construed as preventing the parties from meeting earlier for similar purposes. To 
the contrary, the parties are encouraged to meet prior to the time set for hearing in an effort to narrow the 
issues.) 

Parties may be represented by an attorney or other representative and present evidence relevant to 
the issues. 

An official reporter will make the only official transcript of the proceedings, and all citations in briefs 
and arguments must refer to the official record. The Board will not certify any transcript other than the 
official transcript for use in any court litigation. Proposed corrections of the transcript should be submitted, 
either by way of stipulation or motion, to the Administrative Law Judge for his approval. 

All matter that is spoken in the hearing room while the hearing is in session will be recorded by the 
official reporter unless the Administrative Law Judge specifically directs off-the-record discussion. In the 
event that any party wishes to make off-the-record statements, a request to go off the record should be directed 
to the Administrative Law Judge and not to the official reporter. 

Statements of reasons in support of motions and objections should be specific and concise. The 
Administrative Law Judge will allow an automatic exception to all adverse rulings, and, upon appropriate 
order, an objection and exception will be permitted to stund to an entire line of questioning. 
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GENERAL COUNSEL'S EXHIBIT NO. 1(c), 

STATEMENT OF STANDARD PROCEDURES ATTACHED TO 
_ COMPLAINT DATED JULY 13. 1973 _ 

All exhibit* offered in evidence ehull be in duplicate. Copies shall also be supplied to other parties. 

If a copy of any exhibit is not available at the time the original in received, it Hill be the responsibility of the 
party offering such exhibit to submit the copy before the close of hearing, in the event such copy is not submitted, 
and the filing thereof has not for good reason shown been waived by the Administrative Law Judge, anv ruling 
receiving th<* exhibit may be reminded «nd the exhibit rejected. 

Anv party shall be entitloj, upon request, to a reasonable period at the close of the hearing for oral 
argument, which shnll be included in the stenographic report of the hearing. In the absence of a request, the 
Administrative Lav. judge rcay himself ask for oral argument, if at the close of the hearing he believes that * u ,h 
argument would be beneficial to his understanding of the contentions of the parties and the factual issue* 
involved. 


Any party shnll also be entitled upon request made before the close of the hearing, to file a brief or 
proposed finding*? and conclusions, or both, with the Administrative L.aw Judge v.ho will fix the time for such 
filing. 

Attention of the parties is called to the following requirements laid down in Section 102.42 of the 
Board’s Rules and Regulations with respect to the procedure to be followed before the proceeding is trans* 
ferred to tbe Board: 


No request for an extension of time within which to submit briefs or proposed finding* to the 
Administrative Lnvv Judge will be considered unless received by the Chief Administrative Law Judge in 
Washington, D. C. (or in cases under the San Francisco, California branch office of the Division of Judges, 
the Presiding Judge in charge of such office) at lesst 3 days prior to the expiration of time fixed for the 
submission of such documents. Notice of request for such extension of time must be served simultaneous!? 
upon all other parties, and proof of such service furnished to the Chief Administrative Law Judge or Pirsiding 
Judge as the case may be. All briefs or proposed findings filed with the Administrative Law Judge must be 
submitted in triplicate, and muy he in typewritten, printed, or mimeographed form, with service upon the 
other parties. 

In due course the Administrative Law Judge will prepare and file with the Board his decision in this 
proceeding, and will cause a copv thereof to be served upon each of the parties. Upon filing of the said 
decision, the Board will enter an order transferring this case to itself, and will serve copies of that order, 
setting forth the date of such transfer, upon all parties. At that point, the Administrative Law Judge’* 
official connection with the case will cease. 

The procedure to be followed before the Board from that point forward, with respect to the filing of 
exception* to the Administrative Low Judge’s Decision, the submission of supporting briefs, requests for 
oral argument before the Coord, and related matters, is set forth in The Board’s Rules and Regulations, 

Series 8, ns amended, particularly in Section 102.‘16, and following sections. A summary of the more pertinent 
of these provisions will be served upon the parties together with the order transferring the case to the Board. 

Adjustments or Settlements consistent with the policies of the Act reduce government expenditures 
and promote amity in labor relations. Upon request, the Administrative Law Judge will afford reasonable 
opportunity during the hearing for discussions between the parties if adjustment appears possible, and muy 
himself suggest it. 


e 
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GENERAL COUNSEL'S EXHIBIT NO. l(i), 
ANSWER TO COMPLAINT DATED JULY 30. 1973 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 29 


ENTERPRISE ASSOCIATION OF STEAM, 
HOT WATER, HYDRAULIC, SPRINKLER, 
PNEUMATIC TUBE, COMPRESSED AIR, 
ICE MACHINE, AIR CONDITIONING 
AND GENERAL PIPE FITTERS OF NEW 
YORK AND VICINITY, AFL-CIO, 
STEAMFITTERS LOCAL UNION 638 
OF THE UNITED ASSOCIATION 


Case No. 29-CC-374 


and 

MANDELL & CORSINI, INC. 


ANSWER 


ENTERPRISE ASSOCIATION OF STEAM, HOT WATER, HY¬ 
DRAULIC, SPRINKLER, PNEUMATIC TUBE, COMPRESSED AIR, ICE 
MACHINE, AIR CONDITIONING AND GENERAL PIPE FITTERS OF 
NEW YORK AND VICINITY, AFL-CIO, STEAMFITTERS LOCAL UNION 
638 OF THE UNITED ASSOCIATION, the Respondent herein, answers 
the Complaint as follows: 

1. Admits the allegations contained in paragraphs 1, 2(a), 

2(b), 2(c), 2(e), 2(f), 4(b), 4(c), 4(d), 5 and 6 of the Complaint. 

2 . States that it is without knowledge or information sufficient 
to form a belief as to the truth of the allegations contained in para- 
graphs 2(d), 2(g), 3(a), 3(b), 3(c), 4(a) and 7 of the Complaint. 


GENERAL COUNSEL'S EXHIBIT NO. l(i), 
ANSWER TO COMPLAINT DATED JULY 30. 1973 


3. Denies the allegations contained in paragraphs 8. 9, 10, 
11, 12, 13, 14, 15, 16 and 17 of the Complaint. 

WHEREFORE, Respondent respectfully requests the Court to 
deny the Complaint herein. 


Dated: New York, N. Y. 

July 30, 1973. 

Yours, etc. 

DELSON L GORDON 

B y /s/ Ernest Fleischman 
a Member of the Firm 
230 Park Avenue 
New York, N. Y. 10017 

TO: 

SAMUEL M. KAYNARD, Regional Director 

Region 29 

16 Court Street 

Brooklyn, New York 11241 

Tel. 596-3337; 596-3535 

MANDELL h CORSINI, INC. 

850 Third Avenue 

New York, New York 10022 

JAMES P. LUNDY, ESQ. 

Danbury-Brewster Road 
Brewster, N. Y. 10590 



OUNSEL'S EXHIBIT NO. 2. RULE 


lection I. Pipe up to end including four (A") inches in di 
ikler vork, radiator branches,' convector branches and coil cc< 
threaded, grooved and have fittings made up by hand cr machi 
hop of the direct employer, at .the option of the direct e.ipl 
is-a permanent shop, equipped with permanently installed pip 
idir.p machinery, then the work shall be done by a Steanfitter 
£ direct employer has no permanently ••nsrelied pipe cutting 
such verk shall be done in accordance th ?.ule V on the jo 


ive (5") inches and under sh 


ut, threaded, grooved or has fitting 
clad before leaving the chop* Labels 
1 Union 612. 


Radiator breaches, c:nv 
d on the job by hand in 


will not apo.y to hangers fo 
October 2, 1572. This rule b 
oaths after date of Agreenar.c 


Section VI. All p 
returned to the shop.r 


having been cut on the job and 



GENERAL COUNSEL'S EXHIBIT NO. 6, LETTER FROM MANDELL & 
CORSINI TO TRANE COMPANY DATED MARCH 14, 1973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 
_ATTACHED THERETO 


pa>ciL Ata> co;;sim, i.tc. mechanical co;u<.aciohs. ihird aveijut, kcw ygrk. new yokk ioc?2 

0 ^ tjT 




2\2 49 


0 

■ i 


•! •' 1 


4 . 

: jj !i :l 

'r.. v-. „ v.'*. 


March 14, JLS73 




The Trane Company 
60 East 42nd Street 
New YorJ;, K. Y. 10017 

Attn: Mr. Del Walker 


Gentlemen: 






RE: NORTH SUCRE TOWERS - 

SIDNEY BARDAUEL ENGINEERS 
VERTICAL FAN COIL UNITE 


This constitutes a letter of intent to purchase none 
5,b94 Trane Vertical Riser Fan Coil Units, to meet plans 
and specifications as prepared by Sidney w. Barbanel, 
Consulting Engineers, with details and formal purchase 
order to follow. 


The total agreed delivered net price for this equipment 
as of January 8, 1973, is to be: 


Your consideration in clearing all pertinent details 
applying to this-order will be greatly appreciated. 

Very truly yours, 


CR:tz 

cc: Mr. A.F. Corsini 
Mr. Howard Dexter 


MANDELL L CORSINI, INC. 

Crawforc} Robertson 
Directoij of Purchases 


% 


GENERAL COUNSEL'S EXHIBIT NO. 6, LETTER FROM MANDELL & 
CORSINI TO TRANE COMPANY DATED MARCH 14, 1973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 

ATTACHED THERETO_ 


bate 3/30/73 


order no. 22675R 

EXTRA 


r 


Thp Trane Company 
60 East 42nd Street 
New York, N.Y. 10017 


SHIP TO MANDELL AND CORSINI. INC. 

north Shore To vers 
Marcus Avenue, Between 

mm «_ • « « _ _ a _ #• V ^ 1 . 1 . 1 ^ J 


Uwnrij 




Attn: Mr. Del Walker — 4/v;/73 -CVf . 


Lakeville Roads & Little No 
Glen Oaks, Queer ;, N.Y. 


set number. an a order number must appear on all invoices, packing slips, bills ol lading, and bo* mg 


• CAfrCe>Q./ 


CONTRACT NO. 

WHEN 



7224 

Will Advise 

3 

COPIES OF INVOICES REQUIRED 

ALL ORDERS ARt F D D. JOB SITE. 
UNLESS OTHERWISE SPECIFIED 


CONFIRMATION 


htract i 


FURNISH 5,883 "VERTICAL AIR HANDLING UNITS" TO MEET ALL 
REQUIREMENTS AS SET FORTH IN PLANS AND SPECIFICATIONS, OR AS 
APPROVED BY SIDNEY W. BAR3ANEL, CONSULTING ENGINEERS AS FOLLOWS: 


CON 


SPECIFICATION PARAGRAPH 41, PAGES 15A-85 THRU 15A-87 (ATTACHED). 
ADDENDUM S3 DATED 11/8/72, ARTICEL 11.1 (RE: PAR. 41, LINE 7.0) (A 
CONTRACT DRAWINGS HVAC-200 THRU HVAC-317, WITH APPLICABLE DATES 
TO BE OUTLINED ON "RIDER-A". 


TT) 




EXCEPTIONS TO BASIC SPECIFICATIONS ARE AS FOLLOWS: 

1) "H" TUBING IN LIEU OF "L" TUBING, OR AS APPROVED. 

3/8" INSULATION IN LIEU OF 1/2" INSULATION. 

(3) NO INSULATION ON DRAIN LINES REQUIRED. 

(4) NO FILTER SWITCH REQUIRED. 

(5) 20 GAUGE SHEET METAL CASING IN LIEU OF 18 GAUGE. 

(6) PVC DRAIN IN-LIEU OF COPPER. 

THE ABOVE SIX (6) CHANGES SHALL NOT RESULT IN ANY CHANGE IN THE 
VERTICAL FAN COIL RISER PIPE SIZES FROM SIZES SHOWN ON CONTRACT 

DRAWINGS. 


UNITS ARE TO BE SHIPPED ON PALLETS AND ON OPEN BODY TRUCK FOR 
READY LIFTING .BY CRANE INTO THE BUILDING(S). 


RELEASES, INCLUDING COMPONENTS ARE TO BE AS ADVISED BY MANDELL 
AND CORSINI, INC. 


INCLUDED IN THIS CONTRACT SHALL BE THERMOSTATIC CONTROL OF 
FANS IN VERTICAL FAN COIL UNITS, AS WELL AS ON-OFF CONTROL 
OF WATER VALVES. *. 

CONTINUED ON PAGE 2 
**/?INAL bETERMINATION WITH REGARD 
TO NOTE (2) SHALL BE !1ADE WITHIN 
THE NEXT TIIPXE WEEKS. 


Afl 


«DOJJ*S COPY 


___Jdor*j 

PURCHASING AGENT/ MANDELL AND CC*OU. '1 




GENERAL COUNSEL'S EXHIBIT NO. 6, LETTER FROM MANDELL & 
CORSINI TO TRANE COMPANY DATED MARCH 14, 1973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 

_ ATTACHED THERETO __ 

. -■» 

iwncu AUD comm. inc. mechanics contractors, ko thjrd avenue, new york. n y. 10022 




date 3/30//3 order no. 22675R 


EXTRA 


The Trane Company 


SHIP TO MANDELL AND CORSINI. INC 

— - North Shore Towers 


ntr«ct number, and order number mu st appear on all invoices, packing slip*, bills of lading. and boxing. 
CONTRACT NO. WHFN ' ” --- 


7224 I Will Advise 3 


ALL ORDERS' ARE F.O 3 J08 «;ic 
COPIES OF INVOICES REQUIRED UNLESS OTHCnw.SE SPECIFIED “ 


• • 

.(CONTINUED FROM SHEET 1) 

• # 

UNITS SHALL BE MANUFACTURED IN A FACILITY THAT EMPLOYS LABOR 
OF THE UNITED ASSOCIATION OF JOURNEY MEN AND APPRENTICES OF 
THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED SPATES 
AND CANADA." 

SUBMITTAL DETAILS HAVE PREVIOUSLY BEEN FORWARDED ^OR APPROVAL. 
TOTAL AGREED DELIVERED PRICE: 


BILLING FOR THIS PARTICULAR PROJECT IS TO BE AS FOLLOWS: 

MANDELL & CORSINI, INC. 

AS AGENTS FOR 

NORTH SHORE TOWERS ASSOCIATION 
* 850 THIilD AVENUE 

NEW YORK, N.Y. 10022 

TRIOR TO ANY SHIPMENT, NOTIFY THIS OFFICE 48 HOURS BEFORE 
PROPOSED DELIVERY. 


(Mr. Howard Dexter) 


>0.rs COPT 


Crawford Robertson 
/(UrecLc r or Puscharsc 

U/ uV'M .- ■ • 

purcmasin^aglni/mandul ai.d cu. 





CORSINI TO TRANE COMPANY DATED MARCH 14, 1973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 

ATTACHED THERETO___ 


DATE 3/30/73 


ORDER NO. 22575 
EXTRA 


Trans Consoany 
60 East 42nd Street 
Hew York, N.T. 10017 


SHIP TO MANOELL AND COP.SINI. IN( 

Ikirth Shore Tovars 
2-U' rcu3 Avonua» Between 
Lukevilla Road3 & Lirtl* 
Ginn uaxe, uueena, iits* 


Attns Mr. Del Walker 
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•Will Advise 3 copies of invoices reouireo 


ALL ORDERS ARE F O B JOS Sf 
UNLESS OTHERWISE SPECIFIED 


coa?ir:a.Tio:i 


nraiss «a jocsssam 

SBOOKBSSSSS M SSS 10353 roiMTIS 

PREPARED BY SIDNEY *?. 3*33.'m»*.W CO.iSw-i-j -S - 


spsciricMioa ?aaasa»a «i. *«ss isr-ss rasa isa-37 

s as SSSs 

TO BE OUTLINED ON •RIDEK-A*. 


J 


1 


I 


EXCEPTIONS to BASIC SPECIFICATIONS ASB AS POLLCV3: 

Cl) "N" tubing 111 Lisa of "l" •^ 

C2) 3/3* 2N3ULA7IG11 II? a*X-A? 1/- I. 

(3) ISO INSULATION C1I D3.MS LINES REQUIRED. 

(4) iiO VILTNN SNITCH RSQU4.7J.D. 

* (3) 20 GAUGE SHEET 1S7.M. CASaJw -**~ J CL- U 

(6) PVC DRAIN I'.« LIEU OF COP.^N. . VENTIT 

cprrr' ■»j50\r r ' C* T A'IGE3 SHALL NOT HZI»* ! 

faw ran *xsia »x» sisss w» sisss sawa ca costsw- 3,.,-n. . 


CHICS AES to S3 E3IEE23 O’l PAALStS ASS OS OSE'I BODY -.-CX 303 
HEADY LIFTING 3Y THANE INTO TK3 BUI-ujE; »(S) • 


8BLEASE3, INCLUDING COMPOITEHTS ASS TO BC AS ADVISED BY HAND DLL 
AliD cb3SXSl« INC. 


INCLUDED III THIS CON E ZAC? SHALL BE YZZZ;tOSTATIC ^CpNT.^CD Oj? 

FPu.S IH VIATICAL "All COIL UNITS r AS Vi.— -**> CA..-• 

OP NAYSR VALVES. 




CONTINUED Oil PAGE 2 


-t 


CONTRACT 


only 


COPY AVAILABLE 


•‘-Ufi. 'i I 


PURCHASING AGENT / MANOELL ANU Cv 

L 


/ Cor 




GENERAL COUNSEL'S EXHIBIT NO. 6, LETTER FROM MANDELL Ik 
CORSINI TO TRANE COMPANY DATED MARCH 14, 1973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 
_ATTACHED THERETO 


3 SB OjXj 3 ‘/ 


«M1M. INC. MECHANICAL CONTRACTORS, 850 THIRD AVENUE. NEW YORK. RY. 10022 


bate 3/30/73 order no. 22575 

EXTRA 

SHIP TO MANDELL AND COHS'NI. 


Sorth Snora Tovars 


The Trano Coapany 


Contract numbtr. and order number must appear on all invoices, packing slips, bills cl ladmg. and bo*mg. 


S2EST 2 Cr 3 


CONTRACT NO. 


7224 


WHEN 



ALL ORDERS ARE F Q 3i JU 
3 CORIES OF INVOICES REQUIRED UNLESS OTHERWISE S-EC ^. 


T53 plwdijg .Tin ?I?3 tittug 

JUIJ CAHADA." 

SUBMITTAL DETAILS 5LV73 PS37IK 

total .vires;) ??.ir.T: 


>ior.rs sitc.tj s a3Sociatht.i 

•330 ththo rvv-rjus 

iTir .7 yorts, :jt .7 ysiix 10022 

PRIOR TO AliT SHIPMENT, ’JOTITT THIS OTTICJ 43 HOLT’S 3-IT07. 
PCOTCSTL DIJilTJ-.T. 

jjQnv. S2D SIIUIT 3 OT 3 TOR ’'ALUL-IAVIS" . 

(co;«Ti:;ur.o oh sjjt.t 3) 


(l'.r. Howard Daxtor). 


Crx.’ford .-oj-.-rtears- 

Director of T^rc’*.~.* , d 
\ *; r » t 1 - • • t 

*nhv*u*#i*'^ 7 i % %.r\ r 











A-40 


GENERAL COUNSEL'S EXHIBIT NO. 6, LETTER FROM MANDELL Si 
CORSINI TO TRANE COMPANY DATED MARCH 14, 1973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 
__ATTACHED THERETO_ 


It) ELL AND CORSINI. INC. MECIIAI L CONTF 'ORS. 650 THIRD AVENUE. Nfc ORK. N.' T022 



i 


DATE 3 / 30/73 ORDER NO. 22673 

EXTRA 


n 

The Trane Company 


SHIP TO MANDELL AND CORSINI, INC. 

North Shore Towers' 


L 


ract number, end order number must appear on all invoices, packing slips, bills ol lading, and boxing. 


CONTRACT NO. 

WHEN 


1 

7223 

Will Advise 

3 COPIES OF INVOICES REQUIRED 

ALL ORDERS ARE F O B JOB SITE. 
UNLESS OTHERWISE SPECIFIED. 

# • 


(CONTINUED FROM SHEET 2) 


’‘ALTERNATES" 



SHOULD WE DESIRE TO RE-INSERT "EXCEPTIONS" 1-G AS OUTLINED 
ON SHEET NO. 1 OF PURCHASE ORDER, ADDITIVES WOULD BE AS 
FOLLOWS: t 

1. TYPE "L" TUBING INSTEAD OF "M" TUBING, 

2. 1/2" INSULATION INSTEAD OF 3/8" INSULATION, 

3. ADD SPECIFIED INSULATION TO DRAIN LINES, 

4. ADD "FILTER SWITCHES" AS PER SPEC., 

5. FURNISH 18 GAUGE INSTEAD OF 20 GAUGE C7iSINGS, 

6 . FURNISH COPPER DRAINS INSTEAD OF PVC, 

YOU WILL BE ADVISED OF THE POSSIBLE ACCEPTANCE OF THESE 
"ALTERNATES" AT AN EARLY DATE. 


(Mr. Howard Do::tcr) 




Crawford Robertcon 

director of, rv.roi'.ac-j:;,._ 

/ *j /* | J 'A I • i, a /• » 
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GENERAL COUNSEL’S EXHIBIT NO. 6, LETTER FROM MANDELL h 
CORSINI TO TRANE COMPANY DATED MARCH 14, 1973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 
__ATTACHED THERETO 


JOEU. AUD COHJINI, INC. MECHANICAL CONTRACTORS. 859 THIRD AVENUE. HEW YORK. NEW YORK 10022 212 &93 2QW 



.March 30, 1973 


NORTH SHORE TOWERS 
•PURCHASE ORDER NO. 22G75 
THE TRANE COMPANY 


RIDER "A M 


HVAC Drawings - Prepared hv Sidney V7. Barbanel 


Dravinq No. 

Date 

Dravyinq No. 

Date 

HVAC -200 

7/21772 

HVAC -204 

9/25/72 

HVAC -211 

7/21/72 

HVAC -205 

9/25/72 

HVAC -221 

9/25/72 

HVAC -206 

9/25/72 

HVAC -221A 

8/9/72 

HVAC -2OCA 

9/25/72 

HVAC -22IB 

10/17/72 

HVAC -206B 

9/25/72 

HVAC -221C 

10/17/72 

HVAC -207 

(REV.5) 12/5/72 

HVAC -221b 

7/21/72 

HVAC -300 

8/9/72 

HVAC -22IE 

9/25/72 

HVAC -301 

8/9/72 

HVAC -221F 

10/17/72 

HV/iC -302 

10/2/72 

HVAC -221G 

9/25/72 

HVAC -303 

10/2/72 

HVAC -221H 

7/21/72 

HVAC -304 

10/2/72 

HVAC -231 

8/9/72 

HVAC -305 

10/2/72 

HVJC -240 

7/21/72 

HVAC -306 

10/2/7*. 

HVAC -241 

7/21/72 

HVAC -307 

10/2/72 

HVAC -251 

8/9/72 

HVAC -308 

10/17/72 

HVAC -212 

8/9/72 

HVAC -309 

10/17/72 

HVAC -212A 

7/21/72 

HVAC -310 

10/17/72 

HVAC -222 

7/21/72 

HVAC -311 

10/17/72 

HVAC -222A 

8/9/72 

HVAC -312 

10/10/72 

HVAC -232 

9/25/72 

HVAC -313 

10/17/72 

HVAC -242 

7/21/72 

HVAC -314 

10/9/72 

HVAC -252 

, 8/9/72 

HVAC -315 

9/25/72 

HVAC -262 

8/9/72 

HVAC -316 

9/25/72 

HVAC -203 

•7/21/72 

HVAC -317 

10/17/72 


Crawford Robertson 
Director of Purchases 







GENERAL COUNSEL'S EXHIBIT NO. 6, LETTER FROM MANDELL & 
CORSINI TO TRANE COMPANY DATED MARCH 14, 1973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 
_ATTACHED THERETO 


.T&vicion Ho. 15A 


HVAC 


* 11*0 * Individual engine fuel oil filterB. 

*n-1 4 Furnish and install on each engine, vhere indicated cn tic 

*; drawings, a ’Filtral’ Ho. 1705 filter manufactured by Pacor 

Industries Inc., parallel manifolded and waived for continuous 
operation. 

Paragraph Ul-Vertical Air Handling Unit. 

• 0-teleto thin subparagraph in it3 entirety 
and substitute the following. 

7.0 Furnish units manufactured by Yerticon Atmospherics 
Industries, the Trane Co., McQuay Inc. or an approved equal. 


10.0 

UD.l 


{/ 


fc.O 1 1 
k.\ %/ 


k.2 



Farrvrarh UVRefrigeraticn Machine, Centrifugal 
i oHib w in g new subparagraph 

High temperature water protection. 

Furnish end install a two position automatic valve in the 
chilled water return to the chiller controlled by a thermostat 
rJading return chilled water temperature. rurnish ana install 
1 all controls to stop the flow of water to the chiller end 

Bound an alarm when the chilled water temperature exceeds the 
6etting of the thermostat. 

% 

Paragraph 5^ Veil Vater System 
"ESZL ue~rnic"paragraph in its entirety. 

„r - - — •* 

Paragraph 57 Electric Heaters 
Add the following new Bubporagraph 
Electric tracer coble. 

Furnioh and install electric tracer cable of the type, 
arrangement end capacity indicated on the drawings and 
as specified herein. 

Cable - Type Ml, ’Easy Heat'. 

Wirecraft division, the Singer Co. or an approved equal. 



8.V. Barbanel - Cons. Engineer 

A.H. Salhcwitz 

Carl Eelribcrger - Architects 


Worth Shore Towers 
Queens, New York 
(Addendum No. 3) 
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GENERAL COUNSEL'S EXHIBIT NO. 6. LETTER FROM MANDELL & 
CORSINI TO TRANE COMPANY DATED MARCH 14, T973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 
_ ATTACHED THERETO __ 

« V i/I* I * lli/l»L/ t 


5*0 


0.1 


5.2 


6.0 


oooc Ain. HANDLING UNITS SHALL CE PROVIDES KITH A CUILT-tl? 

GASKETED IS GAUGE HOLDING FRAME J.'ITH LOCKING DEVICES/ REINFORCED 
• AM) GRACED ANGLE STEEL ST.'JJCTU.IE CG.'JTAl.1!LG HOLDING FRAME AND 
AIRTIGHT S7AL iO PLENUM CONSTRUCTION £ROUND FILTER DANK BY MEANS 
OF GASKETED SHEET METAL PANELS* l/lTil CMS COMPLETE SET CF FILTERS 
’ ' AHEAD Or THE SUPPLY FANS . FRAME SMALL LE CONSTRUCTED FOR EASY 

• .REMOVAL OF FILTERS* AND SHALL CE ARRANGED FOR THE INSTALLATION OJ 
PRE-FILTERS. 

FILTERS SHALL RE set U? IN a VERTICAL FLAT OR 4 V 4 DANK AS 

• SHOWN ON THE DRAWINGS* THEY SMALL BE THROWAWAY TYPE. MEDIA 
SMALL DE FLAME-PROOF * ADHESIVE COATED* RON-WOVEN* PLEATED FAS - 
me*. Au. joints cnt sealed* with plastic coated heavy siczl 
WIRE retainer$• HOLDING frame and sealing frame* filters shall 

' -NOT UNLOAD OR CHANNEL when D’JST HOLDING CAPACITY IS EXCEEDED 
UNDER OPERATION* RESISTANCE WHEN CLEAN SHALL NOT EXCEED »«?. 

. INCHES OF WATER GAUGE AT CF'M PER UNIT SIJO..N OR AS INDICATED. 

FILTERS SHALL DE 'CAMDRlDGE-HIGH-H.O 1 OR AS INDICATED* WITH 
65 PER CENT EFFICIENCY CR EQUAL AS APPROVED* 


kcm PROVIDE 

grease filt 

OF THE SIZE 
•STALLED IN 
FRAMES6 END 
* THICK* PERM 
MOUNTED IN 
FICJENCY AS 
4Wit OR EC 
• AND HERRING 
1/D I Me ROD 
CORNERS AND 


: WHERE INDICATED- 
LT.S IN THE A ITCH: 
I* AND ARRANGEMENT 

kitchen exhaust y 
> plates and DRiP 

!ANENT. CLEANADLE 
FLAT* OR ANGLE FI 

i manufactured by 

HIM. AS APPROVED/ 
scone f MEDIA 16 MS 
) REINFORCING* J6 
' 16 GA. •T• SECT* 


ON THE DRAWINGS* CLCANAHLE TYPE 
EM EXHAUST SYSTEMS# FILTERS SUA 


INDI 
HOODS* 


CAVED* 


_ SUITABLE FOR /JO IN 

COMPLETE WITH LOCKED HOLD 
THROUGHS* KILTERS SHALL RE 2 1 
t HIGH VELOCITY TYPE A1R FILTERS 
IL7ER FRAME WITH VI *2 PER CENT ?! 
THE FARR AIR FILTER COMPANY T V P 
ALL METAL* ALTERNATE LAYERS O'” 
ESH» ZINC ELECTROPLATED STEEL SC 
GA* GAI.V* STEEL CASING* FLAT MI 
I OR * INTERLOCKED* HOLDING FRAME* 


LL U 


* •> i 

A U * 


r 

fl 

d r 


r '* 

: • t 


PARAGRAPH - 61 » VERTICAL AIR HANDLING UNITS 


1 . 0 . 

1.1 


...» 


GENERAL 


FURNISH AND INSTALL VERTICAL TYPE AIR HANDLING UNITS Or 
THE TYPE* ARRANGEMENT ARD r,3 ' n T » rr r ‘-’ r " n « r ' : >' 1 •' ! ‘ r - r - 
HERE1N SPECIFIED* 


CAPACITIES SHOWN DM THE DRAWINGS AND 


S.W* CARDANEL - CONS* ENGINEER 
A. Ho SAL NOW I T 7. 


\NORTH shore towers 

QUEENS* NEW YORK 
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GENERAL COUNSEL'S EXHIBIT NO. 6, LETTER FROM MANDELL fc 
CORSINI TO TRANE COMPANY DATED MARCH 14, 1973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 

ATTACHED THERETO___ 


CONTINUED) 


2*4 


FURMjf.ll UMJT D-SIGNED SPECIFICAL. . FOR . .ACK]KG TO FO,... 
VERTICAL RISERS* REQUIRING AS INSTALLATION ONLY iMc. TLACl.-iw *i 
OF the unit ELECTRICAL CONNECTIONS and COUPLING of PIPINo D..“ 
TUEEN UNITS* . .* 


''•••• CONSTRUCTION 


WITH 


CASING - A MINIMUM OF 1C GAUGE STEEL* INSULATED INTERNALLY 
I ACOUSTICAL AND THERMAL INSULATION COMPLEXLY WATERPROOFED* | 


DISCHARGE GRILLE - ANODIZED ALUMINUM* AIRFOIL BAR DESIGN* 
FOUR WAY DEFLECTION* HINGED FOR ACCESS TO UNIT. INTERIOR* 


RETURN AIR GRILLE - ANODIZED ALUMINUM* FIXED LOUVER* HINGED 
. FOR ACCESS to INTERIOR* 


COIL - COPPER TUBE WITH ALUMINUM FINS MECHANICALLY BO.-.'uD 
TO TUBE SURFACE* NU-’SEP. OF ROWS TO MAINTAIN CONDITIONS 11»*> IO; • z ^ 
OH THE DRAWINGS* 


nLOWER AND MOTOR - FACTORY INSTALLED INTEP.CRAL ASSEMBLY^. , 

WITH CUT Cl* DISCONNECT PLUG AND DESIGNED FOR EASY REMOVAL ».j jj 
Tl‘.I It-TU-'i MR 0U1LLE. ROTOR> PERKAREKY SPLIT CAPACITOR KIT - 
CUt L'f" 1II TliERPAL OVERLOAD FROTtCTJOl!. CLCL'tR CUiTRl FU-..L ,U'-i j| ( 
ALUMINUM CONSTRUCTION* DYNAMICALLY BALANCED* , * 


FILTER « FIBERGLASS DISPOSlDLE TYPE* ON.E' INCH THICi 


• councils ATE pahs - install irsolateo conoeksatepars uwer 

COOLING COIL AND AT BOTTOM OF UNIT* AkRANGLD TO T.v^P ALL CO 

SATE c 


. 


PIPING - FURNISH UNITS WITH FACTORY INSTALLED RISERS* || 

CORRECTED to COILS ACO C.TAIII PA.'!. SUPPLY RISER. ^ctcV-v sN -c ip 
SHUT OFF VALVE* AN AUTOMATIC C/.LANCfc , - LC ‘ l I, 1 

f(EOU) RED GPM* AND TWO POSITION AUTOMATIC VALVu 5? t! V r °7 r D ° v."’ NNL' I 
TMEPKOST/-T RETURN RISER* FURNISH WITH SHI i OrF VAL\E A.*J • \ 

MR VEKT. JUST ALL FLEA. IDLE CORRECT I OKS SETWEER COILS AO 


/ll pisfr piping ‘Type l 1 copper extending approximately . 
8 JfiCliES ViovE UNIT /.AO 12 l«CKSS LELOU. SUFAU AnO **£•%'*' 
SIZING INDICATED ON THE DRAWINGS* CO.OENSAi- D*»A1»»* * 

SHOWN ON PLANS* 


i 




•••* INSULATION 


SftV/« BARBANEL - CONSe ENGINEER MOUTH SHORE TOWER? 

A* IU SALLOW 1T7. p , O’jCFNS* I M‘,7 YON 

CAUL HE 1MSSKSER - ARCHITECTS ONL^tfoPf AVAILABLE 
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GENERAL COUNSEL'S EXHIBIT NO. 6. LETTER FROM MANDELL & 

CORSINI TO TRANE COMPANY DATED MARCH 14, 1973, WITH 
PARAGRAPHS 40 AND 41 OF THE SPECIFICATIONS (EXHIBIT NO. 3) 

_ ATTACHED THERETO _ ’ 

ANAGRAPH •• 41 o VtU'TJLAi. aiu jcm*. i 

COJIT INUEDl 

*1 INSULATE ALL SUPPLY* RETURN AND DRAIN RISERS V1TH 1/2 INCH 

PLASTIC FOAM INSULATION SIN.I LAN TO 0WENS CONNING TYPE 'O.C’ FL'E; 
inLC TUBING. SEAL ALL JOINTS BETWEEN EACH UNIT TO FORM A COKPLJ 
VAPOR SEAL* 


t © 6 0 


CONTROL 


FURNISH UNIT WITH SURFACE MOUNTED ROOM THERMOSTAT* 
THERMOSTAT WILL CONTROL TWO POSITION AUTOMATIC VALVE IN SUPPLY 
PIPE TO MAINTAIN DESIRE.') SPACE TEMPERATURE* FURNISH SUB BASF. 
WITH FOUR CU7YCN «CrF~H!CH-MED“LOW» FAN SPEED CONTROL AND AUTO* 
MAT IC SEASON CHANGEOVER* 

FURNISH SWITCH TO PREVENT UNIT OPCRATlON UNLESS FILTER IS 
INSTALLED. 


o*oo DOUBLE DISCHARGE UNITSc 

WHERE INDICATED ON THE DRAWINGS * FURNISH DOUBLE DISCHARGE 
UNITS IN THE ARRANGEMENT INDICATED* 

‘ 4 ’ 

FURNISH UNITS WITH DOUBLE RETURN AIR GRILLES MATCHING 
SUPPLY ARRANGEMENT * 

FURNISH ALL DOUBLE DISCHARGE UNITS WITH SOUND ATTENUATING 
* DAFFIES IN DISCHARGE AND RETURN SECTIONS TO EL IMANATE SOUND 
' TRAVEL BETWEEN ROOMS AND ACT AS A LINE OF SIGHT BAFFLE * 


• e • o 


INSTALLATION IN HIGH RISE BUILDINGS. 


IN INSTALLATION WHERE THE HEIGHT Or THE BUILDING IMPOSES 
•STATIC HEADS LEYOND PRESSURE RATING 0? STANDARD UNITS* FURNISH 
UNITS WITH ALL .COMPONENTS DESIGNED TO ACCEPT THE COMBINED STAY 
AND DYNAMIC HEAD IMPOSED ON UNIT AT POINT OF INSTALLATION. 


.*» UNIT - •VERT! CON". BY ATMOSPHERIC CONTROL INDUSTRIES INC. . 
OR AN APPROVED EQUAL./ ^ S 

f * V*4 Q • (-2 0 v* **/ 0*. I i.-* y 


. TTWU.ia - 1-1 ?-C}b’C.'Y 

5*1/© BARnANEL ~ ecus*. ENGIflEER 
Ut Ho SALKOWIT* 

CARL HEIHLERcER - ARCHITECTS IDA - 07 


NORTH SHORE U”..T. r *'‘. 
CUEENf, c NEW y:.. : 
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BEFORE THE NATIONAL LABOR RELATIONS BOARD 
Twenty-ninth Region 

——--—-—-----x 

In the Matter of: : 

ENTERPRISE ASSOCIATION OP STEAM, HOT WATER, : 

HYDRAULIC, SPRINKLER, PNEUMATIC TUBE, 

COMPRESSED AIR, ICE MACHINE, AIR CONDITION- : 

ING AND GENERAL PIPE FITTERS OF NEW YOPK 

AND VICINITY, AFL-CIO, STEAM?ITTERS LOCAL : CASE NO. 

ONION 633, UNITED ASSOCIATION, 29-CC-37 2 * 

» 

-and- 

: 

MAN DELL fie COR SIN I, INC. 

: 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


---X 

16 Court Street 
Brooklyn, New York 
September 10. 1973 

Avrsj.'int to notice, the o'oeve-ent.’.tied natter 
cane on for hearing at 11:00 o'clock a.n 
BEFORE: 

SAMUEL ROSS, Administrative Law Judge 
APPEARANCES: 

ALVIN BLYER, ESC., Counsel for the General 

Counsel 

ERNEST FLEISCHMA1J, ESQ., Of Counsel 

Delson & Gordon, Ssqs., 
230 Park Avenue 
New York, New York 
Appearing on behalf ol’ 
Enterprise Association. 
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APPEARANCES: (Continued) 

JAMES P. LUNDY, ESQ., Danbury-Brewster Road 

Brewator, Now York 
Appearing on behalf of 
the Respondent. 










A-48 



£ 0 N T E 

NTS 



WITNESSES i 

DIRECT 

CROSS 

I 

RECROSS 

August Cars In 1 

13 

33 

67 

68 

Ealle H. Mmler 

73 

79 



Paul Schenbeck 

83 

90 

92 


Gerald Cheit 

103 

106 

118 


John Tracey 

124 

128 

129 



EXHIBITSt 
General Counsel's 
1A-L 
2 

3 

4 

Respondent's 
- I 


FOR IDENTIFICATION IN EVIDENCE 

5 6 

14 13 

16 

66 67 

57 





















A-49 


13 


HEARING OFFICER: Where did you live, Mr. Coruini? 
THE VTXHSS3: 14 Sutton Place South, New York City. 
HEARING OFFICER: You may proceed. 

Whereupon, 


AUGUST CORSINI, 

a witness, called by and on behalf of the General Counsel, 
haring been previously sworn, testified as follows* 

DIRECT EXAJONATICN 

Q (3y Mr. Blyer) ?*••. Cora ini, what is your position 

with Mandell and Corsini, Inc.7 


A I am chairman of the board and chief executive 
officer. 

Q And where is Mandell and Corsini's offices located? 
A 850 lhird Avenue, New York City. 

Q And what is the business of Mandell and Corsini? 

A Ve are mechanical contractors. We install 
ne^Tng, ventilating and air conditioning systems. 

C lo you employ steam fitters? 

A Yes, we do. 

Q Are they represented by any labor organization? 

A Local 638 . 

Q Do you presently have a contraot with Local 638 ? 

A Yes, we do. 

MR. B L Y E R * Your Honor, I would like to have 
marked for identification as General Counsel Number 2 , the 


•» 
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trade agreement between Local 63 O end Mandell and 


Cora ini, mo. 

(Document above-referred to 
narked General Counsel'a Ex. No. 
2 for identification.) 

q Mr. Cora ini, I show you what has been marked for 

identification as General Counsel's Exhibit Number 2. 

Can you identify that, please? 

A Tea, air, Z can. 

Q What ia it, please? 

A It is the trade agreement between Mechanical 

Contractor’s Association and the Enterprise Association, 
Local 63 d. 

q Now, are you a member of the Mechanical Contractors 

Association? 

A Yea, we are. 

MR. BLYER* At this time. Your Honor, I would 

like to offer Oeneral Counsel's Number 2 into evidence. 
HEARING OFFICER 1 Any objection, Mr. Lundy? 

MR. LUNDYt No objection. 

HEARBiO OFFICER: Mr. Fieinehman? 

MR. FLEISCHMAN: I Just have to check to see if 


It is the same. 


HEARING OFFICER: Take your time. 

MR. FLEISCHMAN: No objection. 

HEARING OFFICER: General Counsel's Exhibit 2 Is 


I 
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received in evidence 

(Document previously narked 
General Counsel's Ex No. 15 
2 was received in evidence.) 

HEARIN0 OFFICER: Mr. Pleischnan, which Is the 

provision that you were referring to In your opening 

statement? 

MR. FLEISCHMAN: Rule 9 . 

HEARING OFFICER: Thank you. 

MR. FLEISCHMAN: My page numbers are different. 
HEARING OFFICER: The one that starts with cutting 
pipes and making up fittings? 

MR. FLEISCHMAN: That is correct. 

HEARING OFFICER: Proceed. 

Q Mr. Corsini, dees Mandell and Coraini presently 

have a contract with North Shore Towers Association? 

A Yes, we do. 

* And what does that contract involve? 

A It lnvolea the installation of a total energy 

plant, boilers, refrigeration machines, piping, duct 
work, vertical fan coll units. 

Q Who is Nor'ih Shore Towers Association? 

A They are tx*e owner and builders of North Shore 

Towers. 

Q You mentioned that the contract with North Shore 

requires you to install vertical fan coll units; is that 

i. ■ i '■ . ... 
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correct? 

A That is correct. 

Q Xs It any more specific on this Issue of vertical 
fan coll units? 

A Yes, there is a technical specification that 
spells out what is to be installed. 

MR. BLYER: I would like this to be marked for 
identification as General Counsel Number 3, contract 
specifications. 

(Document above-referred to 
marked General Counsel's Ex. No 
3, for identification.) 

HEARING OFFICER: These specifications are in 

connection with the fan coil units? 

THE WI3NSS3: Yos, Your Honor. 

C Mr. Corsini, Ishow you what has been marked for 

identification as General Counsel 3. Can you identify 

that, please? 

A Yes, I can. 

Q What is it, please? 

A It is a part of the technical specification for 

North Shore Towers. 

Q And can you be more specific? 

A It's paragraph 4.1 that specifics the vertical 
fan coll units. 

MR. BLYER: I would like to offer this into evidenc 
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Your Honor. 

HEARINO OFFICER: Any objectl n, Mr. Lundy? 

MR. LUNDYi No objection. 

HEARING OFFICER: Mr. Flelachoan? 

MR. FliJISCHMAN: Let ne Just look at this. 

I don't have any objection to the document but I 
think these units were also used In connection with heat, 
apart from air conditioning. Am I correct? 

HEARING OFFICER: Right now we are Interested — 
MR. FLSISCKMANi I said I have no objection to 
the document. 

HEARING OFFICER: May I bring that out. I asked 

that question purely out of curiosity. You may bring 

It out. It is In connection with heat as well. 

General Counsel Exhibit 3 le received. 

(Document previously narked 
General Counsel's Ex. No. 3 
was received In evidence.) 

Q Mr. Corslnl, will you tell us what particular 

type of vertical fan coil the specifications require you 

to supply? 

A They mentioned Verticon as taade by Atmospheric 
Control Industries or approved equally. 

Q Now, with regard to these vertical fan coil 
units — 

MR. FLEISCHTIANx Wait a while, you know, I would 
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like to know — is this — the question that you asked. 
Is the answer in the General Counsel's Exhibit Number 3? 
Is It the best evidence? I don't know If it Is In here 
because I haven't had a chance to read It carefully. 

HR. BLYERz It Is, but I arked a question In 
order to make It clear. It relates to paragraph 7.0 on 
the last page of O.C. 3 . 

MR. FLEISCHHAH* All right. 

Q With regard to these vertical fan coll units, Is 

there a new or old type of system? 

A New system. 

Q Can you explain how it differs from the old? 

A The old system you had to have a fan coll unit 

under each window. 

Between the windows you would have vertical pipes 
which would carry the hot and chilled water for hearing 
and air conditioning. 

And from those vertical pipes to the unit under 
the window there would be horizontal comer branches 
running back and forth. That was the old system. 

The new system is a vertical fan coil unit that 
la installed In between the windows and in that way you 
don't have the branch work, you Juct have a unit sitting 
in between the two windows. 

Q Now, does this new type of vortical fan coil unit 
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eliminate work that was traditionally dona on the Job 
by 8teas fitters? 

MR. FUEICCHMANt I object. 

HEARING OFFICERt On what ground? 

MR. FLEI5CHMANt Veil, traditionally done by 
steas fitters — 

HEARING OFFICERt Are you contending this man 
la not expert enough to testify or 

MR. FLZI3CHMAN: No foundation has been laid. 
HEARING OFFICER: All right, lay a foundation. 
Objection sustained. 

Q Mr. Corainl, prior to becoming on executive with 

Mandell and Co rain I, wliat did you do? 

A I worked for a large mechanical contractor, 

R-a-i-8-i-e-r Corporation by nave . 

Q And how long, when did you do that? 

A I worked for Raider for about 14 years. 

And prior to that? 

A School. 

Q In the course of your Job, do you have occasion to, 

doyxi oversee the work of steam fitters? 

A Yes, on occasion. 

HEARING OFFICER: What is the nature of your 
experience, what is the nature of your knowledge as to 
what the former method of installing these things was. 
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and the change that you are testifying about? In ofc>ier 
words there is an objection as to your qualification to 
testify that something is different than it formerly 
had been? 

MR. FIEISCHMAN: No, the objection also went, main¬ 
ly went to the fact that the statement traditionally 
dons by steam fitters was a conclusion. 

And — 

HEARING OFFICER: What is your knowledge of what 
traditionally is done by steam fitters and what is not 
traditionally done by steam fitters? 

THE urn IE 33: In this specific case with the old 
type system, the work between the vertical pipe betvreen 
the two windows let's say here, over to the unit under 
the window that branch piping and those risers were 
done by steam fitters. 

HEARING OFFICER: How did you know that? 

THE WITNESS: I worked In construction for 25 
years, 24 years something like that. 

HEARING OFFICER: With steam fitters? 

THE WITNESS: Yes, sir. 

HEARINO OFFICER: In this type of work? 

THE WITNESS: Yes, sir. 

HEARINQ OFFICER: Objection Is overruled. 

proceed. 


1 













<4 I Will restate the question. Does the new system, 

these vertical fan coil units, eliminate any type of work 
that was traditionally done on the Job by steam fitters? 

A Yes, it does. 

MR, FL3I3CHMAN: Z object, because — 

HEAP.3210 OFFICER: I overruled the objection. 

MR. FIEI3CHMAN: Mo, but cay I make myself heard? 

HEARDIO OFFICER: Yea. 

MR. FlEXSCITmi: The witness hasn't stated exactly 
what work was done traditirnally on the old type unit, 
what work is eliminated, and — 

HEARING OFFICER: You can cross-examine with respect 
to that Counsel is trying his case. 

MR. FLSI3CHMAN: It is conclusory. 

HEARING OFFICER: Overruled. 

You object on the grounds that the question 
calls for a conclusion? 

MR. FIEISCHMAN: That is correct. All he said 
was traditionally the work was limited — 

HEARING OFFICER: You haverlt said that until 
now. Up until this point you said, "I object." I 
don't know the nature of your objection when you object. 

MR. FLSJSCITlANi Just a few minutes ago I did 
say that my basic objection — 


HEARIN0 OFFICER* A few minutes ago you objected 
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this man's knowledge as to what traditionally was dc-ne 
by steam fitters, and he has qualified that by saying he 
has worked with steam fitters for 25 years and so he is 
in a position to know what traditionally is done by steam 
fitters, and I overruled your objection on that ground 

Then, your objection to this particular question i3 
on the grounds that it calls for a conclusion? 

MR. FL2ISCHMAN: That is correct 
HEAR IN 0 OFFICER: I believe you are correct in 
that statement and I sustain the objection. Now proceed. 

FURTHER DIRECT EXAMINATION 
Q (By Mr. Blyci) What type of work, if any is 

eliminated by this new type of system? 

A The branch piping from the riser over to the 

horizontal fan coil unit. 

HEARING OFFICER: And that Is work that was pre¬ 
viously done by steam fitters? 

THE WITNE33: Yes, sir. 

Q When did you enter into your contract with North 

Shore Towers Associates? 

A In the fall of 1972. 

q Pursuant to that contract and with regal'd to the 

purchase and installation of vertical fan coll units, 
what action did you take? 

A We solicited bids from suppliers and subcontractoi-3 
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and supplied our own tender for the work at this project. 

Q And can you name some of the firms that you 

solicited bids from for the vertical fan coll units? 

A Vertlpak which is M.E.C , Train Company, 

M-c-Q-u-a-y Company. 

Q Any others that you can recall? 

A International Fan Coll Company. 

Q And what was the result of your solicitation of 

these bids? 

A Train Company was the low bidder and we gave them 

an order. 

Q And what was the size of this order? 

A In excess of a million dollars. 

q v/hat about in recard to the number of units Involved? 

A There were slightly less than six thousand, 

approximately six thousand. 

Q Now, when are these vertical fan coll units 

supposed to be delivered to the Olen Oaks Job site? 

A The first shipment is due the end of this week. 

Q Vith regard to the vertical fan coll units that 

are going to be delivered by Train, have they net the 
contract specifications? 

A Yes, sir, they have. They ware approved by the 

architect^ engineer and owner. 

C Do you recall a conversation on December 20th, with 












A-60 


24 



business agent from 638 , John Donnelly? 

A Yes, I do. 

Q Can you please tell us about that conversation, 

what he said to you and wliat you said to him? 

HEARING OFFICER: What Is the date first? The date 
of that conversation? 

THE WITNESS: December 23th. 

Q What year, please? 

A 1972. 

My secretary buzzed me and said Mr. John Donnelly 

«• 

was on the telephone and would I talk to him, and I said 
yes I would. 

I picked up the phone and he said, "Augle 
Corsini, this Is John Donnelly." *nd he wanted to know 
who the vertical fan coil units were purchased from for 
the North Shore Job. 

I told Mr. Donnelly that they were purchased from 
the Train Company. Mr. Donnelly informed me that they 
were not purchased from M.E.C. 

HEARING OFFICER: From who? 

THE WITNESS: M.E.C. which is a vertipak unit. 
Modular Energy Corporation. 

HEARIN0 OFFICER: Go ahead. 

A That he wouldn't — his men would not Install the 

units He would not be able to control the men, it would 
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be a severe labor problem and bloodshed at which point 
I hung up on Mr. John Donnelly 

Q You referred to the units as vertlpak. How is 

vertipak related, if it is at all to M.E.C.? 

A It is the trade name for the M.E.C. unit. 

Q What type of unit are you talking about? 

A Vertical fan coil unit. 

HEARING OFFICER: Is this a competitive unit to the 
one that Train makes? 

THE WITNESS: Yea, air. 

HSARINO OFFICER: la there any difference technical 
ly between the two? 

THE WITNESS: Just a few technical th.nga, they 
run the pipe a little differently but it is basically the 
sane unit. 

HEARING OFFICER: The same function? 

TH$ WITNi:3S: Ye8, sir. 

Q Which employees of Modular Energy Corporation 

are covered by the 638 contract? 

A Steam fitters. 

Q And what type of work do these steam fitters 

perform for Modular? 

A I would assume they — I don't know for sure. 

I would imagine they put the unit together. 

. MR. FLEISCHMAN: I object. 
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HEARING 0PPIC2F: The objection la sustained. 

Strike it. 

Q Ha 3 \ anyone told you what type of work they do? 

A Yes, I was told. 

HEARING OFFICERt That Is hearsay. Objection 
sustained. 

MR. BLYER: Your Honor, I believe :.t would not be 
hearsay If the witness would be permitted to finish 
answering the question. 

To the effect — 

HEARING OFFICER: If you are going to talk about a 
conversation that he had with an officer or official of 
the respondent, I would like you to start the question 
with identification of the person who gave this Informa¬ 
tion to the witness so that I will know In advance whether 
or not It is hearsay or not hearsay. 

Q Did you have a conversation at any time with Hr. 

John ^onnelly, Mr John Tracey or Mr. William miy 
0 

regarding what steamfltters do for Modular? 

A I was told they assemble the unit. 

HEAR1N0 OFFICER: First told by whom and when? 

THE WITNESS: Well, I was told by Mr. J. hn Donnelly 
that the units were assembled by steamfitters Local 638 . 
HEARING OFFICER: When were you told that? 

THE WITNESS: I would Imagine where around the 
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28th or between the 28th of December, I had another 
meeting with members of Lceal 638 . 

HEAPING OFFICER: You mean In this telephone 

conversation? 

THE WITNESS: Not the telephone conversation 

HEARING OFFICER: Now, the telephone conversation 
that you testified about was December 28th? 

THE WITNESS: That Is correct. 

HEARING OFFICER: Now then, you had another con¬ 
versation with Mr. Donnelly on December 28th? 

THE WITNESS: No, sir. 

HEAP IN 0 OFFICER: Besides that telephone conversa¬ 
tion? 

THE WITNESS: No. 

HEAR IN 0 OFFICER: So that you dldnt find this 
out on December 28th; is that correct? 

THE WITNESS: No, not from Mr. Donnelly. 

HEARING OFFICER: When and from whom did you find 

out? 

THE WITNESS: Well, Mr. Gerald Chafc, C-h-a-i-t, 
who was to see me regarding the purchase — 

HEARING OFFICER: Who is Gerlad Chait? 

THE WITNESS: He is with Modular Energy Corpora¬ 
tion. 


HEARING OFFICER: That would be hearsay, proceed. 
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Q Can you recall when Mr. Donnelly told you what you 


have testified to? 

MR. FLElSCHMANt I object, 
q Relating to the vertical fan coil unit. 

HEARIN0 OFFICERj Overruled. 

A January — 

MR. FLElSCHMANt Well, he testified that Mr. Chait 
told hint about. 


HEARING OFFICERt He testified he was told by 
Mr. Donelly, he admitted that he hasn't been followed 
by Mr. Donnelly on December 28th and now General Counsel 
is trying to find out when Mr. Donnelly told him that. 

The objection is overruled 
Q Do you recall? 

A January 30th. 

Q Of what year, sir? 

A 1973. 

Q Did you have another conversation on January 30th 

1973 with any business agent from 638 ? 

A Yes, I did. 

Q Can you please tell us who had you the conversa¬ 

tion with and where it took place and what was said to 
you and what you said? 

A There was a meeting of some business agents from 

Local 638 , some board of drectors of the Mechanical 


r 
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Contractors Association and the Building Trades Employers 
Association officers at 711 Third Avenue. 

Z had a conversation with Hr. John Tracey and 
Mr. John Donnelly before the regular meeting at which 
time both mentioned to me I should buy the units from 
M.E.C. to avoid any labor problems. 

Q Did you respond to them? 

A I Just mentioned that I bought units from the 

Train Company. 

Q Was anything else said? 

A Not at that time. 

Q Was there a second conversation that day any 
anyone from 633? 

A At the meeting Mr. William Daly mentioned that 

units made by 63 Q, M.E.C., were beint shipped to Cleve¬ 
land, Ohio, and that units made out of the Jurisdic¬ 
tion of 638 would not be accepted in New York City 
Q Who is Mr. William E&ly? 

A Business agent for Local 638 . 

HEARING OFFICER: I don't know if I understood 
you correctly. Mr. Daly, who is he? 

THE WITHESS: Mr. William Daly is a business 
agent for Local 638 

HEAR IN 0 OFFICER: He said that M.E.C. made units 


made by members of 638 ? 
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THE WITNESS* Correct. 

HEAR IN 0 OFFICER* Are going to Cleveland? 

THE WITNESS* Being shipped out of New York, yes, 

sir. 

HEARINO OFFICER* And that units not made by M.E.C. 
would not be Installed In New York City; is that what 
you said? 

THE WITNESS* Yes. 

Q Sometime shortly after that meeting on the 30th of 

January of '73# did you have occasion to meet Mr. 

Gerald Chalt? 

A Yes, I did. 

Q Can you tell us when that meeting took place? 

A The end of January, sometime In February, I dont 

remember the exact date. 

Q And please tell us where this meeting took place 
and what Its purpose was? 

A Mr. Chalt and myself went over to East 5dth 

Street to look at some M.E.C units Installed in a 
very large apartment building. 

Q What did you observe? 

A I observed units Installed and being Installed. 

Q What type of unit? 

A Vertical fan coll units. 

Q And did you observe who made those units? 
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A On some of the units there was a sticker that 

said Ponnell Systems and I didn't go up much further in 
the building. I did see the units with a little U.A. 
sticker. 

Q What does the U.A. sticker stand for? 

A United Association. 

Q Do you know who manufactured those vertical fan 

coll units? 

A Well, supposedly manufactured by M.E.C. 

Q Do you know any other building in New York City 

or within the Jurisdiction of Local 638 that presently 
has in it vertical fan coil units? 

A No, I do not. 

0 The one at East 53th Street does have a vertical 

fan component which would have been manufactured by 
Modular? 

A Yes, sir. 

HEARINO OFFICER: What is the relevance? 

MR. BLYER: 1 think. Your Honor, it would become 
very relevant to show the object of the business agents' 
behavior, namely, that as I stated in my opening state¬ 
ment, that Local 638 in this case was not concerned with 
preserving on the Job work, but rather, was concerned nth 
having Mr. Corsini 1 s firm purchase equipment — 

HEARINO OFPICER: You answered my question. 
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Continue. 

C la Modular Energy Corporation a party to the 

sane collective bargaining agreement that Msndell and 
Corslnl subscribed to? 

A Yes,air. 

Q They are? 

A Yes. 

Q They are a member of the Mechanical Contractors 
Association? 

A No, they are not. 

Q So they have a separate contract with 638 ? 

A Yea. 

h Are you familiar with this contract? 

A No, I am not. 

Q How do you know that it is the same or la It the 

same? 

A Well, usually it Is one agreement signed by 

anyone with Local 638 . 

4 Are you familiar with any provisions In your con¬ 
tract with 638 that also are in the contract between 
638 and Modular? 

MR. FUSISCHMANi 1 object, he said he didn't know. 
HEARING OFFICER: Sustained. 

MR. BLYERi Your Honor, I would appreciate it if he 
answers the question. I think I asked him a different 
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question. 

HEAPING OFFICER: IT you want the contract with 
Modular Energy Corporation in evidence you have a method 
of getting it. 

You have a method of getting the contract here 
and we wortt speculate whether the two contracts are the 
same or they are not the same. 

This witness's knowledge of what somebody else '3 
contract containo at best would be rather poor. 

MR. BLYER: I have no further questions of this 
witness. Your Honor. 

HEARING OFFICER: You may cross-examine. Mr. 
Lundy, did you have any questions? 

MR. LUNDY: No questions. Your Honor. 
CROSS-EXAMINATION 

C (By Mr. Fleischman) Did you furnish the Labor 

Board with a statement in connection with this case? 

A Yes, I did. 

MR. FLEISCHMAN: May Ihave a copy of it please? 
MR. BLYER: Here is the original and we have the 
second one. 

(Document handed to M*. Flelschman ) 

HEARING OFFICER: We will take a recess while you 
have an opportunity to study it. 


(Short recess taken.) 
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HEAR mo OFFICER: On the record. 

Let’s proceed, Mr. Fleischman. 

Q Mr. Corslnl, how long has Mandell and Corslnl 

been a member of the Mschanlcal Contractors Association? 
A For nine or ten years. 

Q That is during the entire tine that you have been 
associated with Mandell and Corslnl? 

A *es, I think we made application after we were In 

business about one year. 

Q Do you hold any post with the Mechanical Contrac¬ 

tors Association? 

A Yes, I do. 

Q Vhat one is that? 

A I am on the board of directors. 

Q How long have you been on the board of directors? 

A A year this past spring. 

Q Did you ever hear of a manufacturers' committee 

set up by the M.C.A. and Local 638 ? 

A Yes, I have. 

Q And when was that committee set up? 

A During the negotiations last summer. '72. 

Q What was the purpose or the aim of the committeo? 

A * To discuss manufactured items relating to our 

business. 


25 


HEARING OFFICER: Relating to what? 
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THE WITNESS: Our industry. 

0 Vers you a member of that commit tea? 

A Yes, Z am. 

0 Did you ever hold any meetings? 

A No, sir, we have not. 

C Never met? 

A With 638. no. 

Q Just met among your own members of the committee? 

A Once. 

* Who else was on that committee? 

A On our committee, Mr. Eeler of Afco Engineering, 

Mr Wildflower of J.T. Falk, F-a-l-k. 

Myself, and I don't remember the other member. 
HEAPING OFFICER: What Js the relevance of this 
cross-examination? 

MR. FLEISCii’lAN: It will connect in with testimony 
which will be brought out on behalf of Local 638 . 

HEARING OFFICER: It is outside the scope of 
direct examination and as much as I find the Interest 
being — 

MR. FU31SCHMAH: I didn't intend to pursue it 
any further. 

HEARINO OFFICER: All right, proceed. 

Q When did you let the contract to Train? 

A Verbally in December of '72. 



• t 
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Q When aid they start manufacturing it? 

A Late Spring of '73- 

Q Did you tell then that they had the contract in 

December of *72? 

A That ia correct. 

Q You were committed to that contract? 

A That is right. 

Q Did you accept any bids after December of 1972 

from any other firm? 

A I believe they were all in my handa before the 

contract was let. 

Q When you asked for bid3 on the Jib did you mall 

letters to various manufacturera? 

A Vie sent olit post cards to each and every manufac¬ 

turer of a particular item we were interested in. 

Q That is vertical fan coil units? 

A Correct. 

Q How many cards did you send out? 

A As I mentioned before. International Pan Coll 

Unit Company, Train, McQuay, Whalen Vertipak. 

Q Vertipak is Modular? 

A That is correct. 

Q As a natter of fact. Modular contacted you, 

rather than you contacting them.and they gave you their 
bid; isn't that the way it worked, rather than you inviting 

_ ta-; . . . 











A-73 


37 


them? 

A Generally cards go out to every supplier that we 

need prices from m a Job. 

HEARH10 OFFICER: You are not answering the ques- 
tlon. You were asked — 

TiQS WITNESS: V.'e send out cards of Inquiry. 

HEARING OFFICER: That Is not the question you 
were asked. Read the question. 

(lass question read back.) 

A No. 

Q When did you last speak to Modular about this Job? 

A December I had a meeting with Mr. Chalt and I 

went to look at his unit the end of January, the beginning 
of February. 

C Isn't it a fact that you went to look at his 

unit because you were still considering Modular as a 
possible manufacturer of the vortical fan coil unit? 

A 1 looked at his units because I was interested in 

installing vertical fan coil units. 

HEARING OFFICER: But you had already let a 
contract to Train at that time? 

THE WITNESS: Correct. 

c You had no discussion with Mr. Chait as in Febru¬ 

ary and March regard lngjrice and how much he could fur¬ 
nish the 'units for on this Job? 


v 
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A The discussion of price with Mr. Chalt regarding 

thl» Job were discussed in December. Aa a matter of 
fact I believe December 13th. 

Q And never dlacuaaed thereafter? 

A Hot that I remember. 

Q After you let the contract to Train in December, 

1972, did you at any time tell Mr. Chalt that the con¬ 
tract had not been awarded aa yet? 

A Ho. I don't think ao. 

HEARING OFFICER: la the contract with Train in 

writing? 

THE WITNESS: Yea, air, it la. 

HEARING OFFICER: This document which la in evidonc 
as General Counsel's Exhibit 3 la not — has nothing to 
do with the contract with you and Train? 

THE WITNESS: Ho, air. 

HEARING OFFICER: That la part of your contract 
with North Shore Towers? 

THE WITNESS: Right. 

Q Did you testify that it was your understanding 

that when you visited the apartment house at East 58th 
Street with Mr. Chalt of Modular, it was only for the 
purpose of scolng how their units looked and how they 
operated? 

A Mr. Chait wanted me to look at the units which I 


■ A. 
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was happy to do and we went over to see the Installation 
of hla particular unit at East 58th Street. 

Q And it had nothing to do with the work that you 

were doing at North Shore Towers, Olen Oaks? 

A No. 

Q Glen Oaks? 

A Olen Oaks. 

HEAPING OFFICER: What was the purpose of that 

visit? 

THE '/11NE33: We wanted to look at the units to 
see how they are installed and to take a look at his unit 
That is the first tine I Jiad a chance to lock. 

HEAPING OFFICER: Why would he be interested in 
your locking at his units if you had already purchased 
other units? 

THE WITNESS: Veil,for a few reasons. I an sure 
with an order this large there is always a possibility 
that If a unit Is disapproved by the architect and 
engineer, that he has a chance of negotiating the con¬ 
tract with r.o. 

It happens in our Industry that on tsany occa¬ 
sions If a particular product dees not meet engineer's 
specification or for sorno reason the owner does not want 
that unit, it Is disapproved, at which tine I have to 
go out and renegotiate for that particular lien of 
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equipment 

HSARINO OPPICSR* And at that point when you went 
to aee this it a on 58 th Street, had the Train unit 
been approved or disapproved? 

THE WITNESS: it was not either approved or dis¬ 
approved. It takes generally I would say 30 to 60 days 
by the time it goes through all the channels, it gees 

fro* the owner to the architect to the engineer and then 
all the way back. 

HEARING OFFICER: Was your contract with Train 
subject to tN* approval of t!ie owner and engineer? 

THE wrares3: Yes, sir. 

HSARINO OFFICER: So that when you say that you 
were committed, you were contained only to the extent 

t:-iat if th» owner and engineer disapprove it, you wore 
no longer committed? 

THE WITNESS: That is right. They prepare shop 
drawings and a complete submittal. 

HEARING OFFICER: I understand. 
r You told Mr. Chait that when you net him at the 

58th Street Job at the end of January that the Job had 
been let to Train? 

A I don't remember exactly what we discussed, no. 

Mr. Chait was leaving for an industry exhibition, I 
think it was in Chicago, and ho 


was in a hurry, he had 
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to catch a plana and we went there before he left for his 
out of town show. 

you familiar that the collective bargaining 
agreement called for risers to be Installed by Local 
638 men? 

A Correct. 

Q And you were aware, were you not, that the speci¬ 

fics provided for the Installation of risers factory 
Installed? 

A Correct. 

r what about the cutting of the branches? 


Were you aware that these units came already precut 
and preinstalled? That 13 , with respect to branches? 

A Yes. 

Q And branches in the past had been cut by the 

direct employer, an I correct? 

A Branches were cut on the Job site. 

Q And were you a direct employer In connection with 
this Job or are you a direct employer vis a vis Local 
638? 

A Yes. 

Q Do you also have a — 


HEATING OFFICER: Excuse me, the Vertlpak units, 
do they have risers In the units? 


THE WITNESS: 


Yes, they do. 




.1 
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HEARING OFFICER i Are those nade In the shop 
or on the Job? 

THE WITNESS: In the shop. 

HEARING OFFICER: What about the branches on the 
Vertlpak? 

THE WITNESS: Sane my, in the shop. 

HEARING OFFICER: Proceed. 

<4 And are 63 d men used to cut risers and connect 

the branches? 
r Yea. 

< At Modular? 

A > I am told yes. 

HEAR IN Q OFFICER: Who was doing the installing 
of these Train units? Who was supposed to install the 
Train units? 

THE WITNESS: Steam fitters. 

HEARING OFFICER: Whose employees? 

THE WITNESS: My employees, yes. 

HEARING OFFICER: Had you bought from Modular, 
would It be your employees or Modular employees who would 
be Installing the units in the North Shore Towers Build¬ 
ing? 

THE WITNESS: It would be ay employees. 

HEARING OFFICER: Proceed. 

Q Now, you testified that you were an installer. Do 
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you have a shop? 

A Tta, m do, 

r In fact how nianyahopa do sou have? 

A One shop. 

^ Only one? 

A Right. 

Q Do you have machinery there? 

A Yes, we do. 

Q Is your shop a permanent shop as that terra Is 

used in Rule Mine? 

A Yes, It Is. 

Q These coll connections that you have on this 

particular Jot, are they sliver soldered or braised onto 
each other? 

A They are soldered on, yes. 

HEAR INQ OFFICER: When you refer to this particular 
Job, are you referring to tie vertical coil units? 

MR. FUESISCKTIAN: That Is correct, tho vertical 
coll units at the North Shore Olen Oaks Job. 

HEAR IN0 OFFICER: You are talking about the units 
that were purchased from Train? 

MR. FLEISCHMAll: That is correct. 

HEAR IN 0 OFFICER: It was kind of vague, and 1 dldn* 
understand. Proceed. 

r The ooll connections and branches If purchased 
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from Nodular would have bean also soldered on; am 1 
correct? 

A Correct. 

0 Now, these brandies and coil connections are not 

threaded? 

A No, they are not. 

MR, LUNIK: For clarification when you said these, 
the question was asked "These", were you referring to 
the Train? 

MR, FI£ISCHMAN: Train vertical fan coil units 
running. 

MR, LUNIK: Thank you. 

Q Is that what you understood when you answered? 

A Yes. 

Q If the risers had not been fsctory installed, 

that la, the vertical fan coll units supplied by Train, 
they could have been installed on the Job site, could 
they not? 

A In a vertical fan coll unit, no, because they are 

all encased in a sheet metal enclosure, very very tight. 
It is as I say a new type unit. 

They are about 14 by 14 inches so it is a very 
compact area. 

Q You would take off the cover, couldn*t you? 

A You have to take the unit apart pretty much 
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Q But take off the covert 

A It depends on how the cover is made. 

C Rave you looked at ltt 

A Yes. 

Q Yu would say that there were 20 , 30 , 4o or 50 
fan coll units manufactured wh ; ch are horizontal; am 
I correct? 

A There Is a number of them. I don't know the exact 

number. 

4 And the branches there are connected by Local 633 

men? 

A Right, 

Q And are there risers also In connection with the 

installation or these units, that is horizontal fan coil 
units? 

A There are. 

C And the risers are cut and installed by Local 
638 men? 

A Correct. 

Q When were these specifications prepared? 1 am 

referring to Qeneral Counsel's Exhibit Number 3 . 

A The technical specifications? 

si Yes. 

A They were probably prepared, I would say, six 

months before Mechanical Contractors submitted quotations 








A- 82 


46 


for the Job. 

Q And — 

A So probably the first quarter of '72; In that area. 

Q Vera they ever amended or changed? I an talking 

about the specifications which are General Counsel's 
Exhibit Number 3. 

A Veil, in the course of any Job they can be amended 
or changed, yes. 

Well, these particular specifications, were they 
changed or amended? 

A Z aasaire they were. 

c Do you huve the original specification with you? 

A No, Z do not. The entire specification, no, I do 

not. 

Q Veil, I am referring to the vertical, or denoted 
here as vertical air handling units. 

A I believe that Is the original specification. 

HEARING OFFICERS Has there been any change in 
this particular specification since it was originated? 

THE WITNESS: Yes, there has been. 

HSAR1N0 OFFICERS In what respect? 
the WITNESS: Tfoey changed some technical aspects 
of the specification 

HEARING OFFICERS wall, in what way? 

THE WITNS33: Oh, type of lnsullatlon, that type 

, ' V ' • <* .- r • ■ • >- * l* * • . i , » ; • . 
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of pipe. In other words — 

EEAJ^Iwa OFFICER: Which particular paragraphs have 
been changed on this specification? 

THB WITNESS* Item 2.9* all risers piping tjps L 
copper. That was a Tended for the condensate drain 
because of the price of copper, the condensate drain 
was chan god to plastic which is a technical end of this. 

There was one other — the installation was 
changed from — 

HEARING OFFICER* Item what? 

THE WITNESS* That it is item 3-0, lnsullation. 

The type of instillation was changed from one inch 
thick Fustic foam, to half inch fiberglass. 

I am sorry, half inch plastic foam was changed to 
half inch fiberglass. 

HEARING OFFICER* Anything else? 

THB WITNESS* No. sir, not that I can remember. 

Q Was there any change in paragraph 2.8? 

A Two point eights 
Ho, sir. 

0 I am referring particularly to the last sentence, 

Install flexible connections between coils and risers. 

Is that ths way the unit Is going to be manufactured? 

A When you say flexible connection —. 

Q I an not saving it, the specifications are saying 
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It. 

A Z an trying to explain it to you. A flexible 

connection could be a piece of flexible tube or it can 
be a trombone connection, expands and contracts to take 
up expansion. 

In this particular case the Train Company has 
buJLt a trombone type flexible connection so It la a 
flexible connection. 

C Oh, then this sentence where it says Install 
flexible connections, they are not asking you to install 
it, that is a factory installed flexible connection? 

A That la correct. 

Q And would this be the type of a connection in 
say, the horizontal units that you have installed in 
the past where the connection was Installed by Local 633 
nen? 

A to the old horizontal type fan coll with the 

vertical pipes, more times than not there would not be 
a flexible connection in this horizontal branch; it 
would be in the vertical riser. 

c Have there ever been any in the horizontal branch? 
A Not that we have done because the run of pipe is 
not long enough where you would require it. 

Q Have the Train units been one hundred percent 


approved as yet? 
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A They were one hundred percent approved 
In February or the beginning of Kirch of '72. 

Q Were they approved by the underwriters? 

A They were approved by the engineer, the consulting 

engineer, the architect and the owner. The underwriters , 
usually there is an underwriter's label on the unit 
HEARING OFFICER: Usually there is a what? 

THE WITNESS: underwriters lable if the electrical 
part of that unit had been approved by the underwriters 
Laboratories. 

Q Have you any Information that the underwriters 
have approved the vertical Train unit? 

A I was informed by the Train Company that they had 

all necessary approvals, which moans underwriters approval 
New York City approval and so on. 

Q You spoke to Mr. Donnelly, I believe it was Decem¬ 
ber 28th, 1972. Are you certain he mentioned Modular 
Energy or Vertipak? 

A He mentioned Vertipak. 

Q Did you take any notes of that meeting? 

A Yes, sir, 2 did. 

Q Do you have them here? 

A Mr. Blyer might have them. I do not. 

MR. BLYER: I believe J do. 

HEARING OFFICER: Before we give them to Mr. 


^ 
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Q Did you over speak to the union prior to the tine 

that you let the contract to Train for these vertical 
coil units, regarding the factory installation of the 
branches? 

A Ho, I do not. 

Q How many firms actually bid on the Jab? 

A I would say probably six to eight flrns. 

Q What was the bid which Train put In in terms of 
. dollars? 

A It was over a million dollars. 

G After December of 1372, did you ever discuss with 

Hr. Chait or anyone el3e from Modular the bid price? 

A I discussed — you mean for the vertical fan coil 

units? 

Q Yes. 

A The people I was negotiations with, of course. 

I say after youawarded the bid, there was an oral 

bid — 

A I don't think so. 

Q Did you ever discuss with Mr. Chait after you 

had given the contract to Train, that is in December, 

1972, well, maybe he could do better than the original 
bid that he had submitted to you? 

MR. BLYER: Your Honor, I object to this T he 
witness answered twice already that he had no conversation 
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with anyone after December *72, rejarding Price. 

HEARING OFFICERi Overruled* 

A I was going to say on December 13th, I discus 3 d 

It with Mr. Chait. 

Q No, after. 

A Mo. 

Q Never did? 

A Ho. 

0. Do you know whether Mr. Barbamel, the constructio: 

engineer on the North Shore Towers Job, Mr. falkowitp and 
Mr. H-e-i-m-b-e-r-g-e-r, who were the architects on the 
Job, were aware of the Local 630's agreement? 

A X am not sure that they were or were not. 

Q Did you ever discuss with then? 

A Well, since the owner already had units installed 

on his previous Job, I see no reason to think they 

wouldn't be installed on this Job. 

HEARING OFFICER: Do you have much more cross- 
examination? 

MR. FliZBCHMAN: It might be another 15 minutes or 
so. If you want, we could reoess. 

HEAR3N0 OFFICERi I would like to finish with this 
witness. I want to find out how much more you have. I 
wish you would confine it to the direct examination. 

Q the way, if during the operation of these 


H 
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units malfunctioning occurs, there are leaks, does the 
whole unit have to be shipped back to Train or can it be, 
you know, the cover taken off and the parts reached 
where there is trouble and repaired that way? 

A The return air grill on the front end is removable 

where you can remove the fan or the control, the elctrical 
controls. 

Generally with these units that is where the 
problems are. Maybe a fan burns out or something like 
that 

Q What happens if there is a leak in the riser, 

what do you do? Send the whole unit back? 

A ?t there is a leak, well, unit 3 number one, are 

teslou so it is very unlikely. 

Q So therefore when you buy a car and you tost 

it, you never have to send then back? 

HEARIKO OFFICER! I prefor to let the witness 
answer the question before you interrupt. 

MR. FLEISCHMAlli i\it he is making a lot of 
irrelevant statements. I know we buy care and I know 
they are recalled and they are tested and I presume 
every manufacturer tests his product. 

A There is a joint between the units. Jn ether 
words, no. In the unit where we make field connections 
there is a possibility of a leak which, of courss, is 
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accessable. It is not In the unit, it is between the 
two units. 

C What about a leak in the unit itself where the 

riser goes down, you know, right into the guts of the 
machine? 

A Well, then, that is a serious problem and they 

have to get to that particular leak wherever it might 
be. 

HEARING OFFICER: He hasn't installed them yet, 
how would he know about that? 

MR. PLEISCHMAN: After they are Installed. 

HEARING OFFICER: How does he know about that if 
they haven't installed and there haven't bee any leaks? 

MR. FLEIoCHHAlJ: If he is a mechanical contractor 
and he is 15 , 15 or 20 years in the construction business, 
I think — 

HEAR3N0 OFFICER: You are asking him to speculate 
what he is going to do when something happens that 
hasn't happened yet. I find the question objectionable 
and I sustain my objection to that question. 

v 

Now proceed. 

^ Are there provisions made for the removal of 

covers? 

A I Just mentioned the return air grill comes off 
which Is fairly large, where you can get to the 
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parts of tha unit where there might bo trouble. As I 
mentioned, the fan, that Is usually a motor burns out 
so that could be slipped out of the unit. 

Q You know of no other part that Is readily 
accessible? 

A That Is right. Just what Is behind this big return 
air grill. 

Q Referring to the connections, that is the copper 
tubing between the fan coll unit and the vertical risers, 
are those connections made by cutting and threading? 

A Ho, by sweating. 

4 Could 1 have this narked for Identification, 

please? 

(Fan coll unit above -referred t< 
narked Respondent's Ex. Ho. 1 
for identification.) 

Q Now, on this particular vertical fan coll unit, 
are those connections cut and threaded? 

A No. 

Q And on horizontal fan coil units, are these 

connections of copper tubing cut and threaded? 

A No. 

Q Didn't you state in Respondent's Exhibit 1, didn't 

you say with regard to our collective bargaining agree¬ 
ment with Local 638, it la ay understanding that rule 
Aie, Section one and four of that agreement, it is the 
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position of the — 

MR. BLYEE: Portion. 

Q Za a portion cf the contract that 638 says is 
being violated by our Intention to use vertical fan coil 
units. 

The union's position is that the connections 
(copper tubing) between the fan coll unit and the vertica 

risers must be cut and threaded (svieated)_ 

THE VOTJ2S3: Sweat. 

Q On the Job by tend by 3 team fitters.: , 

How sweating is different, is it not, front 
threading? 

A Y ea, it la. 

Q And did the union make any distinction as to 
whether it is cut and threaded or cut and sweated? 

A bell, if it is a branch Is what they are 
talking about. 

HEARING OFFICER: I didn't hear the witness If 
it is a branch. In other words, the branch piping 
It it's cut, swear or screwed. 

Q It wouldn't make any difference. 

A Wouldn't make any difference. 

HEARING OPFICER: The union claims all that work 
regardless, is that what you ire saying? 

THE WmiE3S: Correct. 


v 














I 





1 


A -92 j, 

1 1 

4 

And do you know of any distinction in the past 

1 

between whether it it cut end threaded or cut and sweated? 

s 

A 

No 

4 1 

Q 

The steam fitters would do the work? 

5 | 

A 

Correct. 

C 

Q 

Now, g -ag to the next meeting date, January 9th, 

7 

1973, did you meet with Mr. Donnelly at that time? 

8 

A 

No, sir. 

• 

Q 

You didn't meet with him at all then? 

10 

A 

No. 

11 

Q 

And the next time you net Mr. Donnelly was January 

12 

30th? 


13 

A 

That is correct. 

14 

Q 

At that meeting,what was the purpose of the meetin 

15 

again? 


16 

A 

It was a get together between the business agents of 

17 

Local 

638 and the directors of the Mechanical Contractors 

18 

i Association. 

19 


And for what purpose? 

20 

A 

There was no agenda, just to discuss things. 

21 

Q 

It 4as held at the B.T.C.A.? 

22 

A 

Yes. 

23 


And what time? 

24 

| A 

It was before noon. 

25 

1 Q 

Was luncheon served? 


j 

- 




A-93 


60 


A Ye*. 

Q Did you meet with Hr. Donnelly, Mr. Dely, and Mr. 

Tracey as a group? 

A We were all in the same rooia. 

4 Was it around the table? 

A At first as there is a little bar set up where a man 

can have a drink and then you sit down and have lunch and 
usually when you have a drink people chit chat back and 
forth. 


q Was this the occasion that you spoke to Mr. Daly, 

Mr. Donnelly and Mr. Tracey? 

A I spoke to Mr. Tracey and Mr. Donnelly at that 

time. 

q Did Mr. Daly Join the group later? 

A Mr. Daly, we all sat down and had lunch at which 

time there was some open discussion. 

Q Was Mr. Munier there? 

A Yes, he was. 

q And was there any time at this luncheon where the 

conversation was directed solely to the North Towers job? 

A Not to the North Towers Job, no. 

q What did Mr. Tracey and Mr. Donnelly say to you aboi 

the North Towers Job with respect to vertical coil fan 
units? 


A 


This was before the meeting when we were standing 
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around, they mentioned, I mentioned Train Company. 


Q What did you My? Did you just throw out the 

word Train Company? 

A Ho, 1 was asked about the vertical fan coil units 

for North Shore Towers. 


Q And what did you say? 

A And 1 told — 1 mentioned that they were purchased 

from the Train Company. 

And Mr. Tracey at one point and then Mr. Donnelly 
at another point mentioned to me that perhaps the unit should 
be bought from M.E.C. in order to avoid labor trouble at 
the job site. 

q There was no discussion at all as to factory installed 

risers or connections? 

A Not at that time. 

q Did they assign any reason as to why they wanted th<t 

Vertipak units? 

A Not that I remember, no. 

q Did you have any comments? 

A No. 1 purchased the units from the Train Company 

and there was nothing more to comment on. 
q What did they say about the consequences of not us¬ 

ing Vertipak units? 

A At that time only that there would be labor prob- 

% 

leas. 
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q Old you uk them whet kind of labor problems? 

A Ho. 

q At the present time aren't you the subject of char¬ 

ges before the TrAde Board, that Is, the board set up by 
the Mechanical Contractors Association and the union with 
respect to the use of factory Installed risers and connec¬ 
tions? 

MR, BLYER: I object to that. Your Honor. 

HEARING OFFICER: Sustained, 
q Is that the phrase they used, labor trouble? 

A That Is correct. 

Q Would you consider charges brought against you which 

might lead to abitratlon as labor trouble? 

A No. 

4 You wouldn't? 

A No. 

q Did you ask these gentlemen just what labor trouble 

la? 

HEARING OFFICER: He has already answered that 
question. He said he didn't ask. Let's proceed now. 

Q Have you ever been the subject of a proceeding 

before the Trade Board on charges or complaint brought by 
Local 638? 

MR. LUNDY: Objection, Your Honor. 

HEARING OFFICER: Sustained. 
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Q As a natter of feet* weren't you before the arbi¬ 
trator most recently in connection with a problem on 
another job. 

MR. LUNDY: Your Honor, I believe that we 
objected to this line of questioning. 

HEARING OFFICER: Sustained. 

Q At this conference did Mr. Donnelly, Mr. Tracey or 

Mr. T-ly tell you that there would be violence at the job 
site if you used the Train vertical coil units? 

A No. 

3 Did they or any of them tell you that there would 
be strike if you used such units? 

A No. 

4 Did any of them tell you that there would be a 
refusal to install these units if you brought them to the 
job site? 

A Mo. 

Q You said there are a mnber of manufacturers that 

you asked to bid on these, on this job, the furnishing of 
vertical fan coll units; am I correct? 

A Correct. 

HEARING OFFICER: Are we going to go over that 

again? 


MR. FLEISCHMAN: No, 1 am leading to a question. 
The basic unit that was described or prescribed by 
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th« specification was Atmospheric Control Industries, 

Inc .5 an I correct? 

A Correct. 

q And that is the M.E.C. unit? 

A That is right. 

q Mow, have any of the units other than the Modular 

unit ever been installed by 638 nen in the jurisdiction of 
the union which 1 believe you know covers the five bor¬ 
oughs, Nassau and Suffolk Counties? 

A Not to ray knowledge. 

.3 Did you nake any inquiry as to whether any such 

units were ever installed? 

A Just from my own general knowledge of the industry. 

Do you know whether horizontal fan coil units manu¬ 
factured outside of the city of New York have been in¬ 
stalled? 

A Yes. 

q They have? 

A Yes. 

q So that you had no qay of knowing whether Local 638 

would or would not install vertical fan coil units manufac 
tured outside of the geographic jurisdiction of the union? 
A As I mentioned before, in accordance with our trade 

agreement since they were Installed, I saw no reason why 
these units should not be Installed. 
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1 

2 

3 



vj So basically, tho quarrel here was that with 
respect to installation ~ 

HEARING OFFICER: You are asking the witness for a 
conclusion. 1 am going to call a halt to this cross* 
examination. 

This witness was on the stand on direct examina¬ 
tion for about a half hour. You have been cross-examining 
hist for about an hour and a half or more. 

1 think you had adequate opportunity to cross- 
examine. If you have got any further questions other 
than asking him for his conclusion as to what the dispute 
is about, 1 would like to hear them. 

I don't want his conclusion as to what the dispute 
is about. That is what 1 am here for, to decide what the 
dispute is about and whether it was lawful or unlawful. 

4 Who is Rotmell? 

A He is a contractor. 

Q Is he under agreement with local 638? 

A I would assume so. 

3 Did you obtain this job, that is, the North Tower 

job on competitive bidding? 

A That is correct. 

Q How many bidders did you bid against and what were 

their names? 

HEARING OFFICER: Objection sustained, It is 
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redlrec t? 

MR. BL7ER: 1 just have one other item. 

<3 Mr, Corsini, on the 28th of December of 1972, and 
on the 30th of January, 1973, when I think it was Mr, 
Donnelly said to you, usedphrase labor trouble or 
serious labor problems what did you take that to mean? 

MR. FLEISCHMAN: I object, 

HEARING OFFICER: Sustained. 

MR. BLYER: I have no further questions. Your Honor. 
RECROSS-EXAMINATION 

a 

3 (By Mr. Lundy)- Just a couple of questions. Your 

Honor, I would like the witness to refer to General 
Counsel's Exhibit Number 3. 

Inviting your attention to Section 2.3 of that 
specification, Mr. Corsini, on cross-examination you were 
asked if there were any changes in the specifications for 
the vertical air handling units. 

And you replied. 

I ask you now were there any changes in Section 

2.87 

MR. FLEISCHMAN: I believe he testified to that. 

He said there weren't any. 

A No. 

3 There were no changes in Section 2.87 

A No. 
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t) My next question relates to your testimony on 
cross-examination with respect to the meeting on January 
30th. 

1 believe you were asked on cross-examination whethejr 
there was any conversation at the meeting directed solely 
to the North Shore Towers job and your answer was no. 

I ask you now was there any conversation at the 
January 30th meeting directed to the use or installation 
in New York City of vertical air handlings units manufac¬ 
tured outside of New York City? 

A Yes, there was. 

Would you please relate for the record what that 
discussion was? 

MR. FIJEISCHM*.£{ I object to that. 

HEARING OFFICER: Object on what ground? 

MR. FLEISCHMAN: Discussing the Installation of thesie 
units outside of New York City, it is outside the geo¬ 
graphic jurisdiction of the union. 

HEARING OFFICER: That is not the question that 
Counsel is asking. There was discussion of installation ii^ 
New York City of units manufactured outside of New York 
City. 

MR. FLEISCHMAN: Then Z withdraw my objection. 

Q Would you state for the record what statements 


25 


were made and by whontf 
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a Hr. William Daly mentioned at the meeting that uniti 
manufactured by M.E.C. were being shipped out of the 
jurisdiction of 638 and being installed, and that units 
manufactured outside, but units manufactured outside the 

Jurisdiction of 638 would not be installed in New York 
City. 

HEARING OFFICER: We have that on direct examine* 
tion. Why do ve have to have a repetition on redirect? 

MR. LUNDY: I wasn't clear that it was on direct. 
Your Honor. 

HEARING OFFICER: I heard that testimony. I speci¬ 
fically asked it be repeated if Counsel will recall. 

MR. LUNDY: Thank you, I have nothing further. 

HEARING OFFICER: Any recross, Mr. Flelschman? 

MR. FLEISCHMAN: None. 

HEARING OFFICER: You may step down. Thank you, 

I 

Beforr we recess for lunch, there is an attorney herie 
who says that his client has been subpoenaed, and he wants 
to make a motion with respect — 1 understand subpoenaed 
by the General Counsel and he wants to make a motion 
for the release of his client from the subpoena. 

Would you step forward, please, and state your name 
for the record. 

A VOICE: R. Martin Ollveras of Cunningham & 

K—a—m—i—n—g, 0-1-i—v-e—r—a—s. 
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AFTERNOON SESSION 

BEARING OFFICER: The hearing will be In order. Call 
jour next witness. 

MR. BLYER: Mr. Munlar. 

Do you solemnly swear to tall the truth, the whole 
truth and nothing but the truth? 

THE WITNESS: I do. 
thereupon, 

EMILE H. MUNIER, 

a witness, called by and on behalf of the General Counsel, 
having been duly sworn, testified as follows: 

DIRECT EXAMINATION 

HEARING OFFICER: Be seated, please. What la your 

name? 

THE WITNESS: Ealle, E-n-l-l-e H. M-u-n-i-e-r. 

HEARING OFFICER: Tour home address? 

THE WITNESS: Is 41 Pleasantvllle Road, Brlarcllff 
Manor, Hev York. 

Q (By. Mr. Blyer) Mr. Hunter — 

HEARING OFFICER: Before we proceed, do you went to 
make the applications now or liave you forgotten It? 

MR. BLYER: Yes. 

HEARING OFFICER: Proceed. 

Q Do you have a position on the Mechanical Contractors 
Association of New York? 


* 


<•** 
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A l'» on tho boards and the currant President. 

Q Vara you present at a Mating on January 30th, *73, 
at the Building Trades Employers Association office at 


711 Third Avenue? 

A Z was, 

9 

Q Can you tell us who else *;as there? 


A Veil mostly the board of directors of our association 
and the business agents of local 638. 

Q Was Mr, Cora ini there? 

A Mr, Corsinl was there, 

Q Do you recall the particular business agents from 6^8 
that were there? 


A I'® sure Mr. Daly, William Daly, and also George 

Daly, and Mr. Donnelly and Mr. Tracey and — 


HEARING OFFICER: Keep your voice up. 

A Mr, Donnelly and Mr. Tracey and Mr, Good, Mr. Leap. 

And I don't know, there nay have been one or two missing, 
but there are 11 of them and Z think most of them were 
there. 


Q Was there a discussion at that meeting relating to 
vertical fan coil units? 

A Thera was, 

Q Could you please tell us what was said? 

HEARING OFFICER: And by whom? 

A The question was initiated by our side, if you will, 
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the association representatives, In the context that this 

2 

was e nesting where we were discussing our differences 

S 

and problems as an industry, and the question of vertical 

4 

/ 

fan coll units was posed In the context that cutting of 

5 

the branches was still required to be performed by hand on 

6 

the job. In 1973, and vertical fan coll units were being 

7 

Installed on the job on 38th street* 

8 

Q And what was said about the subject and by whoa? 

9 

A Well, 1 can't put an exact name to who said what. 

10 

It was a general conversation on the subject, and the 

11 

conversation from our point of view was we felt tills was 

12 

rather backward, that we still had to cut and thread 

13 

paper branches or sweat on the job while these vertical fan 

14 

coll units were going In where they were completely shop 

15 

assembled* 

16 

Q Do you recall anything that was said In specific 

17 

by any Local 638 business agents? 

18 

A Again I can't put an exact name on it, but one of 

19 

the business agents answered that the vertical fan coll 

20 

units that we were referring to had U* A* manufacturers 

21 

label and that they were — had to be accepted and instal- 

22 

led* 

23 

MR. PLE15CHMAN: I ask that that be stricken. Mo 

\ 

24 

Identification of the Individual who said it* 

25 

•• 

HEARING OFFICER: Motion denied* There was 


* 
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Identification* I presume the ^ 
whoa the board of directors ere 


witness Is familiar with 
1 end whoa the business 


THE WITNESS i I am* 

HEARING OFFICER: You know the difference between 


them? 


THE WITNESS: Yes. 

HEARING OFFICER: That was a statement by an uni¬ 
dentified business agent! 

THE WITNESS: Yes. 

HEARING OFFICER: You don't recall the nane of the 
person who said it? 

THE WITNESS: I don't, because there were two or 
three from our side who were making comments on the subjec 
and there were at least three or four from their side who 
were answering a n d making comments • 

HEARING OFFICER: Proceed. 

Q What distinction. If any, did the business agents 
of 638 draw between vertical fan coll units with a label 
and ones without one? 

A We asked the question of what was the U. A. manu¬ 
facturers label because It was a new label to us as an 
association and to us as contractors. 

My recollection is that the anawer that came forth 

fro. one of the buaiaeas ° 8 "* th “* w “ • 
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0, A. Manufacturer's Ubel that covered this article, and 
that there were two people, two companies that had this 
label at that time, and that those units would be accept¬ 
able. 

HEARING OFFICER: Were the names of the two companies 
mentioned7 

THE WITNESS: Well, the Vertipak or M. E. C. was one 
of them which was the local company, and there was a comp¬ 
any down in Maryland which we assumed to be the Whalen 
Company. 

HEARING OFFICER: What? 

THE WITNESS: W-h-a-l-e-n Company. 

HEARING OFFICER: How do you spell it? 

THE WITNESS: W-h-a-l-e-n. 

Q Located where? 

A I believe down in Maryland. 

Q When you use the word acceptable, what do you mean? 

A They would be acceptable for installation in Local 
638 Jurisdiction. 

Q And do you know the significance of the U. A. label? 

A Of this particular label I don't know the signifi¬ 

cance. There are many different kinds of U. A. labels, and 
and we have had experience over the years with some of them 
but tills is apparently a new label issued by the U. A. We 
have never seen what that agreement is. 


25 
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1 

HEADING OFFICER: Issued by the U. A., meaning 


2 

whoa? 


3 

THE WITNESS: United Association, which is the 


4 

parent national organization of Local 638. 


5 

HEARING OFFICER: United Association of Journeymen 


6 

and Apprentices of the Plumbing and Pipefitting Industry 


7 

of the United States, AFL-CIO? 


8 

THE WITNESS: Yes. 


9 

Q Was there also a discirsion in the conversation 


10 

about Cleveland, Ohio? 


11 

A There was a reference made that part of the reason 


12 

this was advantageous to Local 638 was that units that 


13 

were being made by M. E. W. Vertlpak Units, were being 


14 

shipped to a job in Cleveland. 


15 

\ 

Q Was there any discussion over whether vertical 


16 

fan coll units manufactured outside of New York oa. outsldt 


17 

of die Jurisdiction of 638 could be shipped and installed 


18 

In New York buildings? 


19 

A There was a question raised by one of our associa¬ 


20 

tion representatives and the answer diet came back was 


21 

that they were not acceptable on Local 638 territory. 


22 

j Q Are you familiar with any builders within the 


23 

jurisdiction of Local 638 which now have installed in 


24 

them vertical fan coil units? 


25 

A The only one I am aware of is the Ronnel Job on 

t •. «... 
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58th street. 

q Did you learn of any work stoppages at iiat Job? 

A No, sir. 

Q Do you know who the maker of vertical fan coil 
units for the Ronnel Job was? 

A Vertipak Units or M. E. C. 

q Are you here voluntarily? 

A Z was subpoenaed. 

MR. HLYER: 1 have no further questions. Your 

Honor. 

HEARING OFFICER: You may cross-examine. Mr. 

Lundy, do you have any questions? 

MR. LUNDY: No questions, Your Honor. 
CROSS-EXAMINATION 

Q (By Mr. Fleischnan) At this January 30th meeting 

wss it? 

A Yes. 

q Was there any agenda prepared? 

A There was an agenda prepared by Mr. Hopkins of our 

association that 1 '*as familiar with, 
q What was the agenda? 

A The agenda covered a whole series of items of dis¬ 

cussion relative to problems that we felt were then exist¬ 


ing in the industry, 
q Was this a written agenda? 
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Did it have an item on it. Vertipak Unit or verti¬ 


cal fan coll unit? 

A It had a reference to the vertical fan coll unit. 

Q And when did this discussion take place, that is, 

before lunch, after lunch, during lunch? 

A Well, the neeting started I believe at 11:00 

o'clock and we broke for lunch soaewheres after 12:30 or 
thereabouts, and I can't say whether this particular item 
was before or during because ve continued on the conver¬ 
sation during lunch. 

I think the nee ting broke up somewheres like 2:00 
o'clock or 2:30. 

Q You testified that M. £• C. was the only Local 633 

employer in the area which manufactured a vertical fan 
coil unit. 

A To ay knowledge, yes. 

Q Isn't it true that all men who work on piping on 

these units are eteaxafltters and receive the "A" wage? 

A 1 can't answer. I don't know what M. E. C. does. 

Q Does your contract provide for a different scale 

of wages for steaofltters or is there only one rate? 

A Well, there is an "a" rate and there is in our 

agreement with — 

» 

Q In your agreement? 
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1 

A 

In our agreement with 638 there is an "a" rata 

2 

and chore ara apprentices and trainees talked about and 

3 

they have different rates. 

4 

Q 

But a at eaati 1 :ter — 

5 

A 

Ve also have '*A n s and with 638 a ”B” agreement. 

6 

Q 

But that is with another branch of the trade. 

7 

A 

Zt's all with Local 638. 

8 

Q 

But the construction branch only provides for one 

9 

rate 


10 

A 

That's right. 

11 

Q 

For a steamfitter, correct? 

12 

A 

Other than the apprentices and so forth. 

13 

Q 

Right. But a journeyman steamfitter, ’.hen it 

14 

specifies steamfitter, only specification of a journeyman 

15 

steamfitter and there is only one rate applicable. 

16 

A 

Right. 

17 


HEARING OFFICER: Your talking about a construction 

18 

contract. Are you assuming there are two different types 

19 

of contracts Mr. Fleischman? 

20 


MR. FLEISCHMAN: Construction contract is the 

21 

! contract which would apply to this particular contractor. 

i ' 

22 


HEARING OFFICER: I don't know what you mean by 

23 

this 

particular contractor. 

24 


MR. FLEISCHMAN: Mandell and Corn ini. 

25 


HEARING OFFICER: You are talking about lnstallatlo 


. •» 

-X . 7 


.. ...... . . 















A-111 


83 


HEARING OFFICER: Any redirect? 

MR. SLYER: No, sir. 

HEARING OFFICER: You may atop down, thank you air. 
Call your next witness. 

MR. SLYER: Mr. Paul Schembeck. 

HEARING OFFICER: Do you solemnly swear to tell the 
truth, the whole truth and nothing but the truth? 

THE WITNESS: I do. 

Whereupon, 

PAUL SCHEMBECK, 

a witness, called by and on behalf of the General Counsel, 
having been duly sworn, testified as follows: 

DIRECT EXAMINATION 
HEARING OFFICER: What is your name? 

THE WITNESS: My name is Paul John Schembeck. 
HEARING OFFICER: How do you spell it? 

THE WITNESS: S-c-h-e-m-b-e-c-k. 

HEARING OFFICER: Where do you live, Mr. Schembeck? 
THE WITNESS: 9 - 291 117th Street, College Point, 

11356, Queens. 

HEARING OFFICER: Proceed. 

Q (By Mr. Blyer) Are you presently employed by 

Handel1 and Coraini? 

A Yes, I am. 

Q Whet position do ycu hold, sir? 










A 


I hold a petition of a field superinCendant. 

And briefly could you tell us your duties? 

My duties as a field super Intends nt is to help in 


Q 

A 

the hiring of men and the direction of all the progress 
of the work on the Job with my foremen. 

Q What location or locations do you work? 

A Well, I have different projects in different parts 

of the boroughs of New York and I am located at North 
Shore ‘ Iix * ar8 In Glen Oaks, too. 

Q How frequently are you at the Glen Oaks project, 
let's say, within one week? 

A On an average of 20 hours a week. 

Q Are you a member cT any labor organization? 

A Yes, X am a member of Local 638 Enterprise As 3 o:.la- 

Lion. 

Q Are you here — 

HEARING OFFICER: Keep your voice up. You drop 
your voice et the ends of each sentence and I lose the 
last few words. 

THE WITNESS: I'm a member of Local 638, the Enter¬ 
prise Association. 

Q Are you here voluntarily? 

A No, I was subpoenaed. 

q Do you recall a conversation at the Glen Oaks Job 


site on or about January 9th, 1973 with Local 638 business 
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agent Mr, John Donnelly? 

A Tea, I do. 

Q Could you please tell us who else was present? 

A Present at the tine of around that date were Mr. 
Ray, which is my general foreman, myself, and Mr. Donald 
Hackett, who was the shop steward that particular time 
on the Job. 

Q Who were at that time Mr. Ray and Mr. Hackctt 

employed by? 

A Mandell and Coraini. 

Q Would you please tell us what was said and who 

said it on that occasion? 

A Well, in connection with this particular problem, 

the vertical fan coll units, Mr. Ray — we were in the 
discussion with Mr. Donnelly — and Mr. Ray had asked 
Mr, Donnelly what was going to possibly happen with 
these particular units on this job. 

And we were concerned and X was more concerned — 
REARING OFFICER: Never mind you were concerned, 
you were asked to tell us the conversation. Tell us the 
conversation not what you were concerned about, 
q Who responded to Mr. Ray's statement, if anyone? 

A Mr. Donnelly had said to Mr. Ray that the units — 

the particular type unit that was going to be used on 
the job would be brought in on the particular Job and 
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we would be able to unload them and Mr. Donnelly had said 
to Mr. Ray that he would Ilka to look at them because there 
was ~ seems to be a problem of a violation of Rule Nine 
of our trade agreement. 

Q Well, what war, then said? 

A Mr. Ray had asked Mr. Donnelly w> should we do when 

these units come and as just stated, Mr. Donnelly had told 
us to bring men on the Job and unload then at the particular 
areas where they were going to be unloaded and Mr. Donnelly 
would come out on the job and look at the units to see if 
they were a violation of our trade agreement. 

Q Now, normally when such an item like a vertical fan 

coil unit arrives at a Job site what would be the procedure? 

MR. FLEISCHMAN: Object. 

HEARING OFFICER: What ground? 

MR. FLEISHMAN: Well, first of all, there was testi¬ 
mony that there was no normality about it. This is the 
first time it ever happened so you start off with a premise 
that this is based on past practice and — 

HEARING OFFICER: You made a good point. You don't 
have to Justify It any further. Objection sustained. 

Q Mr. Schemback, did Mr. Donnelly's instructions veer 
at all from what was normal practice when items such ss 
vertical fan coll units are received at a job alte? 


MR. FLEISCHMAN: Same objection. 
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BEARING OFFICER: Same ruling• 
q Mr. Schembeck, what la the practice generally of 

projects youS* fatal liar with regarding when items such 
aa — any type of item cornea on a job site, what do you 
do with it? 

A Well, in receiving items on a Job site, we try 

initially to do is try bring it into the locality or loca¬ 
tion on that particular project or site, unload it and 
bring it into position to install. 

Q Did Mr. Donnelly’s instructions to you in any way 

vary that normal practice? 

MR. F1XISCHMAN: I object. This a.«ks for a con¬ 
clusion. 

HEARING OFFICER: Sustained. 

Q What did you do with hese particular units when 

they came to the Job site? I withdraw that. 

What did Mr. Donnelly tell you to do with these 
particular units when they came to the Job site? 

A To bring them in on to the job site, unload them, 

and leave them at this point until he gave us the decision 
on the particular problem. 

HEARING OFFICER: You mean ha said not to Install 
them until he looked at them, is that what you are telling 
us? 

MR. FLEISCHMAN: 1 object. 
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HEARING OFFICER I Overruled. 

Is that whet you ere telling us? 

THE WITNESS: Ho, he didn't say that to me. 

HEARING OFFICER: What did he sc.y specifically, if 

you recall? 

THE WITNESS: He said specifically to bring them in 
on the Job site, unload them and give him a call so he can 
come out and see the particular unit himself. 

HEARING OFFICER: When you get pipe on the Job, do 
you have to wait until Mr. Donnelly cones out and looks 
at the pipe before you inatallit? 

THE WITNESS: No. 

HEARING OFFICER: When you get other units on the 
job, not talking about vertical fan coils, do you !‘* s -vu to 
wait for Mr. Donnelly to look at them before you install 

them? 

THE WITNESS: No, sir. 

^ In this respect that you were being told that Mr. 

Donnelly was to look at them before you installed them, 
wasn't that a varience from your usual procedure with 
respect to the receipt of materials? 

A Yes, there is a difference. 

HEARINC OFFICER: Proceed. 

q Have you ever been on a Job site where horisontal 

fan coil units were delivered for installation? 


3 
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Yes, sir. 



3 Will you tell us the procedure with regard to 

horizontal fan coil units when they would be deUvered to 
tl - Job site? What would happen to them? 

A The usual procedure on all Jobs is that we bring 

the unit in or the trucker brings the units in. They are 
unloaded and they usually are distributed to the parti¬ 
cular floors that they are assignee '.or, and the installa¬ 
tion will proceed right imediately behind this operation. 
^ Did Mr. Donnelly's instructions in any way change 

that normal procedure'" 

MR. FLEISCHMAN: I object. 

HEARING OFFICER: Sustained, 
vj How in any way if at all, did Mr. Donnelly's 

instructions change that procedure? 

HEARING OFFICER: You are asking the witness for a 

conclusion. 

MR. 3LYER: I am asking him to describe how — 
HEARING OFFICER: You are asking him to make a 
conclusion that this was different. That conclusion is 
based on what the facts were before and with respect to 

what it is. 

Did you have to wait for an instruction to install 

the vertical fan coil units? 

MR. FLEISCHMAN: They haven't been delivered. 


/ 
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HEARING OFFICERS Iht horizontal units? The hori¬ 
zontal fan coll unlta, did you have to wait for instruc¬ 
tions from Hr. Donnelly before you installed those? 

THE WITNESS: No. 

HEARING OFFICER: Proceed. 

Q Did you have any further conversations with Mr. 
Donnelly about this issue, vertical fan coil units? 

A No, only to the — well, actually the only conver¬ 

sation between Mr. Donnelly and I was that I said I would 
like to see this particular problem solved before the 
units arrived at the Job. 

HR. BLYER: I have no further questions, Your 

Honor. 

HEARING OFFICER: Cross-examination. 

MR. LUNDY: Your Honor, 1 have a question. 

CROSS -EXAMINATION 

Q (By Mr. Lundy) There has been a fair amount of 

by-lay about this conversation and I am not sure the record 
is perfectly clear on one point. 

Hr. Scheobeck, after you had your conversation 
with Mr. Donnelly did you have an understanding as to whe¬ 
ther you would be free to install those units? 

MR. FLEXSCHMAN: Objection. 

HEARING OFFICER: Sustained. 

MR. LUNDY: May I understand your ruling. Your 
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HEARING OFFICERS My ruling is that his understand* 
ing is irrelevant to the issues. The conversation is what 
is relevant, not his understanding. 

MR. FLE1SCHMAN: Pardon me. Your Honor, could you 
kindly -- 

MR. LUNDY: I would like to request at this time th£ 
the reporter read hack aloud the exchanges that hr.ve 
taken place with respect to Mr. Donnelly's statements. 

HEARING OFFICER: No, I don't have any Intention of 
having the reporter read back aloud the testimony that has 
Just been put into the record. 

You should remember it or have notes. I remember 
it very vividly and don't have to have it read back. You 
are asking the witness to tell what his understanding of 
what Mr. Donnelly said meant to him. 

And I won't let the witness testify to that. I 
have the conversation already as to what Mr. Donnelly 
said, period. 

MR. LUNDY: 1 have no further questions. 

HEARING OFFICER: Any cross? 

CROSS-EXAMINATION 

Q (By Mr. Fleischman) Mr. Schembeck, you have been a 

field superintendent for a number of years. Have occa¬ 
sions arisen where a steward has brought to your attention 
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what hs considered a grievance? 

A Tea* 

^ And in such instances, was one of the temporary 
solutions arrived at, well, let's hold everything in 
status quo and bring down the business agent? 

A In some particular times, yes. 

Q And have such disputes ever related to certain 

items which were delivered to the job and a question 
arose as to whether it should be installed or cot? 

A Yes, sir. 

Q And was one of the solutions reached on a temporary 

basis, let's get the business agent in and discuss it? 

A Yes, sir. 

4 

MR. FLZISCHMANs No further questions. 

REDIRECT EXAMINATION 

Q (By Mr. Blyer) Mr. Schembeck, ware you consulted 

generally when stewards would have such grievances and the 
business agent would come down? 

A At particular times, yes. 

HEARING OFFICER: Anything else? 

“ 

MR. BLYER: One second. Your Honor, 
q On this day, the ninth of January, the conversation 

you testified about, were you speaking to Mr. Donnelly that 
day in your capacity as a member of 638 or as a field 
superintendent for Mandell and Cora ini? 

-v- ^ 
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but I practice law differently than you do. 

MR. BLYER: Your Honor, If they don't have the con¬ 
tract we could ask Mr. Gerald Chalt ter look at the contract 
in evidence and see if in fact it is the same contract that 
he signed. 

HEARING OFFICER: Do you want to call him as a witness 
MR. BLYER: 1 have no objection to doing that. 

HEARING OFFICER: You do whatever you like. I want 
| the contract in evidence. 

MR. BLYER: Your Honor, at this time I would like to 
call Mr. ISerald Chait. 

HEARING OFFICER: You withdraw the statement that you 
I referred to? 

MR. BLYER: Yea, Your Honor. 

HEARING OFFICER: Step up, please. 

Do you solemnly swear to tell the truth, the whole 
truth and nothing but the truth? 

THE WITNESS': I do. 

Whereupon, 

GERALD CHAU, 

a witness, called by and on behalf of the General Counsel, 
having been duly sworn testified as follous: 

DIRECT EXAMINATION 

HEARING OFFICER: What is your name? 

THE WITNESS: Gerald Chalt. C-h-a-l-t. 
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HEARING OFFICER: Where do you live Mr. Chait? 
THE WITNESS: 31 R-o-y Street, Eloont, New York, 

11003. 

HEARING OFFICER: Proceed. 

Q (By Mr. Blyer) Mr. Chait, what Is your position 

with Modular Energy Corporation? 

A General Manager. 

4 Do you presently have a contract with Local 638, 
Enterprise Association? 

A At present, no. We have returned our contract. 
HSAAEJG OFFICER: You have what? 

THE WITNESS: We have returned our contract and 
cancelled it. 

HEARING OFFICER: Ir. the period of January and 
February of this year — 

THE WITNESS: There was a contract in force, 
v} Wheh was the contract entered into? 

A The interim agreement was signed July 1, 1972. 

HEARING OFFICER: When was the expiration date? 
THE WITNESS: It was a three year contract, I 
believe. 

HEARING OFFICER: Three years? 

THE WITNESS: Three years. 

HEARING OFFICER: How do you return a three year 
contract at the end of one year? 
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THE WITNESS: Modular Energy la liquidating. 

Q When did you return that contract* pl.ase? 

A It was returned* 1 would say* one or two months 

ago by a Mr. Nelson Stewart* S-t-e-v-a-r-t. 

HEARING OFFICER: By returned you mean It was 
physically sent back? 

THE WITNESS: Yes. 

HEARING OFFICER: Has the union agreed to the 
termination of the contract before its expiration date? 

THE WITNESS: I don't know* I was not Involved with 
that negotiation. The company is no longer functioning. 

HEARING OFFICER: It is out of business completely? 

THE WITNESS: Yes. 

HEARING OFFICER: It is not doing any tiling at all* 
it has no employees? 

THE WITNESS: Yes, we do. We have seven employees 
who are basically Inventory. 

HEARING OFFICER: Members of Local 638? 

THE WITNESS: No. 

HEARING OFFICER: You have no members of Local 63S? 

THE WITNESS: We have no hourly employees. 

HEARING OFFICER: Wait until the question is finish* 
before you answer it. You have no members of Local 638 
working for you? 


THE WITNESS: No 
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HEARING OFFICER: All right. Raw then, look at 
this contract that has been marked in evidence as General 
Counsel's Exhibit Number Two, Z believe. 

And tell me if this Is the same contraxt that was 
the one that was in force from July 1, 1972, until you 
sent It back. 

THE WITNESS: At this time 1 cannot. This particular 

f 

contract was held by an officer of the Corporation. 

HEARING OFFICER: All right. You don't know? 

THE WITNESS: No. 

HEARING OFFICER: All right, you may step down. 

Thank you. 

MR. LUNDY: Your Honor, I would like to ask him 
some questions if 1 may. 

HEARING OFFICER! All right, ask him. 

CROSS -EXAMINATION 

vi (By Mr. Lundy) Mr. Chait, you said you were the 

General Sales Manager. During what period of time — 

A General Manager. 

Q During what period of time? 

A From the inception of the company, January 1, 1972, 

through the present time. 

H And what was the scope of your responsibilities as 


24 


General Manager? 

A 1 was General Administrator of the Corporation. I 
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ran the corporation. 

Q Did you have responsibility for sales, manufactur¬ 

ing and the profitability of the company? 

A That's right. 

Q Have you been present in the room — were you 

present in the room this morning when Mr. Corsini was 
testifying? 

A Tes. 

3 You say your company began on January 1, 1972. Is 

that a successor company to any other entity? 

A No. 

vi Your company manufactures a product known as 

V~r_- p.!:? 

A Right. 

<3 Was that product made, to your knowledge, by any 

other company prior to the time that you started to 
manufacture it? 

A A unit similar to that, yes. 

Q By what company? 

A Atmospheric Control Industries. 

3 And does your comp-my have any relationship to 

Atmospheric Control Industries? 

A None whatsoever. 

HEARING OFFICERS: No inter i cking dlrocCor3? 


THE WITNESS: No. 
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ffVAttTwr OFFICERS Ho similarity In officers, 
stock holders? 

THE WITNESS: Hobody whatsoever, 
vj 1 believe there was a reference on she record to 

a company known as RoxmeUSystems. Do you have any 
relationship to that company? 

A Relationship? One of the principles of Ronnettis 

a stock holder , an officer of Modular Energy. 

HEARING OFFICER: I don't recall the reference to 
Roxmell. What was the reference about, Mr, Blyer? 

MR. LUNDY: I don't recall the context. I think 
the subject was mentioned in the cross-examination, if 
I rcraeirtber, by Mr. Fleishman. 

HEARING OFFICER: In what respect? 

MR. LUNDY: I don't recall. 

MR. BLYER: Your Honor, I could be helpful on this 
subject if you like. 

Round came up in discussion with the building that 
was visited by Mr. Chait — this was Ronnel as a ochan- 
ical contractor, a competitor with Handell and Coreini. 

Hr. Chait and Mr. Corsini, according to Mr. Cor- 
sini's testimony, visited the building on East 58th Str- et 
where Ronnoll was the mechanical contractor putting in 

HEARING OFFICER: All right. Anything further? 

MR. LUNDY: Yes, Your Honor. 
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Q (By Mr. Lundy) Did you stteopt to sell the 

vertical £an coil units to Mandell And Corsinl? 

A Yes. 

Have you sold vertical fan coll units to any other 
contractor in the How York area? 

A Yes. 

Q To whom? 

A Ronnell. And we have attempted to sell Hudick 

Ro3s Corporation. Also Shelley Systems, Incorporated. 

3 Have yotl cade sails to anyone other than Ronnell? 

A Both of those contractors. And we have unfilled 

orders which have not been r^acufactured which have been 
cancelled, yes. 

^ Have any of your units been installed in the Hew 
York area? 

A Yes, in the Lincoln Tower:, job on 62nd and Columbus 

Avenue. 

I By which contractor? 

A Ronnell Systems, 

v} At any other locations? 

'-HEARING OFFICER: You m an any other location other 
than 53 th Street. 

MR. LUNDY: He testified to 62nd Street, Your Honor 
just now. 

THE WITNESS: Correct. 
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q So you lave a location now where your product* 

were installed on 62nd Street and another one at 58th 
S ervet? 

A Eight. 

q Any other locations where they have been installed? 

A In Jersey City, 

q In the New York area. 

A In the New York area, 1 believe they will be 

installed in the Haurice Hotel. 

HEARING OFFICER: You mean they have not yet been 

installed? 

THE WITNESS: As far as I know, no. 

HEARING OFFICER: And these are the only two Jobs 
that now have been Installed? 

THE WITNESS: Yes. 

Q Do you know whether they were installed by members 

of Local 638 at those jobs? 

A Those units which I know have been installed have 

been Installed by Local 638, yes. 

^ You indicated you had a responsibility for canufac* 

turing? 

A Yes. 

q you please state for the record what sort of 

manufacturing is done by or has been done by your company 
in making these products, these vertical fan coil units? 
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A We manufacture the Vertlpak Unit except for the 

basic material which we purchase outside, such as tutors, 

blowers and coils. 

We fabricate sheet metal , copper, wiring harnesses 

items like that and assemble. 

q Do you use members of Local 638 in that work? 

A We have used members of Local 638 when we were 

functioning, yes. 

Q When I say you I mean members of the "A" branch 
and , ’B". 

A We had "B” in our shop too. 

Q Do you have known union employees who were working 

in your shop? 

A At that time only those employees which were on a 

thirty day trial .“lore being asked to join the union. 

^ Now, of tl e employees who were working in your shop 

in the manufacture, can you state for the record approxi¬ 
mately what percentage of them were members of the "A" 
branch and what were members of the "B" branch? 

HEARING OFFICERS What is the relevance? 

MR. LUNDY: 1 think it bares upon the defence I 
think the union will make, that they are protecting the 
work of members of the "A” branch. 

HEARING OFFICERS Objection sustained. Proceed. 

^ Will you state for the record on an average basis 


■¥r 


















HEARING OFFICER: You may cross-examine, Mr. 
Fleischxnan. 


CONTINUED CROSS -EXAMINATION 

q (By Mr. Floischiaan) Mr. Chalt, how did you come to 

bid on die North Towers job? 

A We were — became aware of the job through the 

owners, Sigman, Somers, we had been requested to put out 
a price on that particular job by Mr. Larry Schleiker, 
who was vice-president with that organization and I believe 
the co-ordinator. 

We obtained a list of bidders from him and he set 
up mechanical plans which a bid was prepared and sent to 
those contractors which requested, or the names made 
available to us at the tine. 

q And about when did you submit your bid? 

A That was in the fall of 1972 I believe it was. 

q Subsequent to January 1, 1973, did you have occasion 

to meet with Mr. Corslni? 

A We had a luncheon appointment with Mr. Corsini in 

mid-December. Myself, Mr. Harvey Silpon, president of the 
corporation, and Mr. Augie Corsini. 

We had a luncheon date to discuss negotiation of die 
contract or a potential contract. 

4 And did you have the luncheon? 

A Yes, we did. 
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ij Wer.i you present in the hearing roots this morning? 
A Yes. 

vi And did you hear Hr. Corsini testify that he had 

awarded the contract '.o Trayne, that is originally awarded 
it sometime before January 1 ( 1973? 

A Yes. 

4 Did you have occasion after that to meet with Hr. 

Corsini? 

A In January? 

4 Yes, January or February. 

A Yes. 

3 And wheo and where and what was the occasion? 

A At the tine of the negotiation in December, Mr. 

Corsini had notified us that our price was above vhat he 
had originally figured on the job or estimated it for the 
number that he had on his sheet. 

We had told him that based upon our cost that we 
could do no better. 

He had givan us a figure that he had on the books 
and asked us to meet it. We said that we could not. 

However, he did stipulate that he did not particu¬ 
larly care to have any union problems or any particular 
problems with the owner, the engineer, etc., etc., with 
any other equipment that possibly might not meet specifi¬ 
cations and to leave the matter open. 
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9 

From that day we had lunch Z pursued Mr. Cora ini 

m 

3 

for approximately six weeks at which time we called him. 

A 

He had stimulated to us that he did not get, give the 

R 

order out. 

9 

6 

At one tine I had confronted him and asked him 

7 

that — did he give the order out to Trayne Corporation, 

8 

. 

because the rumors in the field which had gotten back to 

9 

me said the order was awarded and he said no. 

10 

Q When was that? 

11 

A This was toward the end of January. 

12 

At that time I was preparing for the Ashrae Show 

13 

in Chicago. About the day before I was supposed to go go 

14 

Chicago 1 had called Mr. Corslnl. 

15 

He said he had not given the order out. However, 

16 

he would like to meet with me to go over our unit, how 

17 

it was installed, etc., etc. 

18 

X had made an appointment with him for, I believe 

19 

it was a Thursday. I do not know the date. 1 had met him 

20 

in his office. 

21 

HEARING OFFICER: In response to what question is 

22 

this dissertation taking? That is what I would j ike to 

23 

know. 

24 

MR. FLEISC1IMAN: Did he meet with Mr. Corslnl? 

25 

I HEARING OFFICER: You asked him did he meet after¬ 


ward and we have been listening for the last ten minutes to 


• - ytr - 4 
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THE WITNESS: That was the third week in January. 

Z don't have the exact date. It was before the Ashrae 
Show. 

HEARING OFFICER: At that tine you were under the 
impression that he had not given out the contract? 

THE WITNESS: That is right. In fact, at that 
meeting he said he didn't give out the contract. 

HEARING OFFICER: Do you have any further questions, 
Mr. Fleiachnan? 

MR. FLEISCHMAN: No other questions. 

HEARING OFFICER: Any re-direct? 

REDIRECT EXAMINATION 

Q (By Mr. Blyer) Mr. Chalt, what is the status of 

Atmospheric Control Industrues. Incorporated? 

A It is owned by the Franklin National Bank, 

q I an sorry, I didn't ask you that. I asked you what 

is the status of it? Is it an ongoing corporation? 

A No. 

Q When did it stop doing business. If you know? 

HEARING OFFICER: What is the relevance? 

MR. BLYER: For clarification. Your Honor. 

HEARING OFFICER: I don't want clarification. I 
want to know what the relevance is. 

MR. BLYER: I think it ia relevant. The specific. 

at ions state that the requirement of Mandell and Corslnl 
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was Co purchase and install a vertical coll unit made by 
atmospheric Control Industries or an approved equal. 

We have no testimony that there was any subnlsaion 
of bids for — 

BEARING OFFICER: What does that have to do with the 
Issue before me as to whether or not the union stopped 
the installation of Trayne units? 

MR. BLYER: I thought for clarification purposes 
it would be important to know — 

HEARING OFFICER: I don't need any clarification. 

MR. BLYER: All right. 

MR. FLEISCHMAN: I have no further questions. 

MR. LUNDY: No further questions. Your Honor. 

HEARING OFFICER: You may step down. 

(Witness excused.) 

HEARING OFFICER: I still want to see the contract. 
1 also went to see the contract between Mandell and 
Coraini and Trayne. 

MR. BLYER: Off the record. 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

MR. BLYER: Your Honor, I would like to offer the 
following stipulation, that at all times material herein 
Local 638 has had a collective bargaining agreement with 
Modular Energy Corporation and with Ronnell Systems, 
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Incorporated, covering steamfIttere; end that at ell tinea 
material herein, M.E.C.'a at'amfIttere have performed the 
fabrication or the manufacturing of vertical fan coll units 

NR. FLEISCHMAN: And the piping In the manufacture? 

NR. BLYERx Have vertical fan coll unite. 

MR. FLEISCHMAN: It la all the piping. 

MR. BLYER: I will agree. 

MR. FLEISCHMAN: And receive the "A” rate. 

Furthermore, that the contracte which were entered 
Into by and between Local 638 and Rotmell and Modular 
Energy Corporation aa to terma and conditions were identi¬ 
cal with those set forth In the contract between Local 638 
and Mandell and Coreini, heretofore etered into the record 
as General Counsel's Exhibit Number Two. 

MR. BLYER: That la fine with am. Your Honor. I 
will stipulate to that. 

MR. LUNDY: Your Honor, may I note for the record 
that Mandell and Coraini doea not stipulate. 

HEARING OFPICER: All right. If you wish to enter 
It I will take the stipulation and if you wish to intro¬ 
duce proof indicating anything contrary to the stipulation 
before this hearing terminates, I will receive it. 

MR. LUNDY: Thank you. Your Honor. 

MR. BLYER: I would also like to offer the stipulate 
that at all times material herein Local 633 had no 
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collective bargaining agreement with the Trayne Company. 

MR. FLEISCHMAN: We will eo stipulate. 

MR. LUNDY: 1 will be glad to John in that stipula¬ 
tion. 

HEARING OFFICER: All right, we have got one unani¬ 
mous stipulation. 

Now, what about the contract with Trayne, between 
Mandell and Coraini and Trayne! I went that in the record. 

MR. LUNDY: Your Honor, we do not have it in the 
hearing room today, but it can supplied and will be 
supplied. Shall I nail it directly to you, sir? 

HEARING OFFICER: No, I would rather you bring it 
in before this hearing ends. 

Now then, your office is on Third Avenue. It should 
not be any problen in getting it here. If necessary, we 
can get it here today and if not, we can get it here 
tomorrow, if we go on tomorrow. 

General Counsel rests now? 

(CONTINUED ON NEXT PACE.) 


^ 
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Lot's proceed. 

MR. PIEISCHMAN: Mr. Tracey. 

HEARING OFFICERi Off the record. 

(Discussion off the record.) 

HEAR DIO OFFICER* On the record. 

Do you soleomly swear to tell the truth, the whole 
truth and nothing but the truth? 

THE WITNESS* I do. 

HEARING OFFICER* What is your nane, sir? 

THE WITNESS* John Tracey. 

HEARING OFFICER* Where do you .live, Mr. Tracey? 
THE WITNESS* 2544 Murray Street, Flushing, New 
York, 11354. 

Whereupon, 

JOHN TRACEY, 

a witness, called by and cn behalf of Enterprise Associa¬ 
tion, having been duly sworn, testified as follows* 

DIRECT EXAMINATION 

Q (By Mr. Flelsclraan) Mr*. Tracey, what position 

do you hold in the union? 

A Business agent at large. 

Q And what are your duties? 

A Supervision over the business agents and so forth. 

Q How rany business agents are there? 

A Twelve. 










And how many years have you been business agent 


at large? 


Thirty years. 

Are you a steamfitter by trade? 

Tea. 

What is the geographic Jurisdiction of Local 638 ? 
Greater New Y rk and all of Nassau and Suffolk 


County. 


That is five. 


Five boroughs. 
Five boroughs? 


f : Are you the business agent at large only of the 

construction branch? 

A Metal trades, too. 

Q Metal trades, too? 

A ' Right. 

But the particular contract, what is known as, 
the contract with Mandell and Corslni? 

A Well, it is the "A" branch, 638 . 

Q Those are construction nen? 

A Yes 


How many different rates are there for construction 


steam fitters? 

A Just one. One and a temporary. That is the 
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maintenance contract. 

Q Now — 

HEAR DIG OFFICER: la that the rate which appears 
In this contract. General Counsel's ExhiUt 2? 

THE WITNESS: Right. 

Q Now, on January 30th, 1973 did you have an occastlon 

to meet with Hr. Cora ini? 

« 

A No, I didn't have any occasion to meet with him. 

Q ait did you meet with him? 

A I met at a meeting he was at. 

Q Now, when and where was that meeting held? 

A Well, if he has reference to a meeting that I 

think it la, it was held in the Eulldlng Trades Employers 
Association. 711 Third Avenue. 

Q Who was present? 

HEARING OFFICER: Keep your voice up, Mr. Tracey. 

A There was quite a few people present there. All 

of our business agents and myself. All the officers of 
our union and the members or the board of directors of 
the Mechanical Contractors Association. 

Q Was Mr. Cor3inl there? 

A I assume he was. 

Q Mr. Munier? 

A Yes, I recall Mr. Munier. 

Q Was there an agenda for that meeting? 
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A Yes. The nesting was called for sene understandings 

that we wanted with oar employer* association relative to 
our funds. 

We wanted an extra man on each fund. We had a 
building committee that was functioning and we wanted to 
get some agreement on purchasing buildings for our 
funds and things of that king. 

HEARING OFFICER: Y u are talking about the pension 

funds and welfare? 

TH2 WITHE33: Pension, welfare and so forth, right. 
Q And when did the meeting commence, about what 

time, if you can recall? 

A Well, I don't recall that particular meeting, to 

be truthful with you. I don't know whether that was a 
morning meeting and we usually adjourned for lunch and 
drinks and so forth. 

Q How, did you have any occasion to participate 

in a conversation with Mr. Corsini and others present, 
such as Mr. Daly, Mr. Donnelly, Mr. Munier, concerning 
those fan coil units? 

X have absolutely no recollection of any discus¬ 
sion whatsoever with relation to fan coil units, none. 

MR. FLEISCHMAN: I have no further questions. 


25 
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CH0SS-EXAM3KATICH 

4 (By Mr. Blyor) Mr. Tracey, are you familiar with 

the East 33th Street Building where 638 members were 
employed by FLonnell? 

A Yea, I am 

Q What type of vertical fan coll units were placed 

in that building? 

A Vertical fan coil 'units. 

Q Who manufactured them? 

A I assume Modular Energy. 

Q Were there any work stoppage at all at that East 

53th Street building? 

A None that I know of 

Q Is It 430 true that 638 personnel installed the 

Modular vertical fan coll units at the 62nd Street 
building, 62nd and Columbus? 

A That I have no recollection on. I heard that 

here today. 

Q But you don't know? 

A I don't know anything about it. 

HEARING OFFICER* Mr. Chait referred to the . 

Lincoln Towers Job. 

THE WITNESS: I heard that testimony. 

HEARING OFFICER: That is the first ' . heard about 

It? 












A-142 


129 


TBS urnJEoS: That la tha first 1 beard about it. 

Q Are you familiar with any building or complex of 

any sort within tha Jurisdiction of 638 where vertical 
fan coil units were installed, other than the ones that 
were manufactured by M.B.C.? 

A I have never heard of them before, to be honest with 
you, vertical fan coll units. I hadn't heard of them 
until McdJar Energy got Into the making, or manufacturing 
of them. That Is the first 1 ever heard of them. 

Q Do you know If any have been installed in New York 

City, other than ones made by Modular? 

A Not to my knowledge, I don't know. 

MR. BLYER: I have no further questions. Your 

Honor. 

HEARING OFFICER: Mr. Lundy? 

HR. LONDYx No questions. Your Honor. 

H2AR1N0 OFFICER: Any redirect? 

REDIRECT EXAMINATION 

Q (By Mr. Flelschnan) You heard the testimony 

about the great number of manufacturers of horizontal 
fan coil units? 

A Yes. 

~ Now, does the union have any standing rule, regular 

tTcn or practicetfilch forbids horizontal fan coll units 
baing Installed if they were manufactured outside of the 
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geographic Jurisdiction of the union? 

A No. We usually accept them 

HEARING) OFFICER: What? 

THE WITNESS: We accept then and pipe then up 

MR. FLEI5CHMAN: No further questions. 

HEAR IN Q OFFICERi I have a couple of questions, Mr. 

Tracey. 

*tr. Trace:', does the M.E.C. Modular fi>ergy Corpo¬ 
ration, is that the name of it, do any installation work, 
to your knowledge? 

THE WITNESS: In that company, to the best of my 
knowledge, no 

HEARING OFFICER: Purely manufacture? 

THE ’WITNESS: Purely a manufacturing company, al¬ 
though under this agreement they could Install the Jobs. 

HEARING OFFICER: I didn't ask you about the agree¬ 
ment yet. I Just asked you whether they were a manufac¬ 
turer: g company 

THE WITNESS: To the beet of ny knowledge that ia 
all they do. 

HEARING OFFICER: This Rule 9 that was referred 
to me by Mr. Flelschman, thie permits the piping of units 
of work to be done in the shop of the installer; isn't 
that correct? That is what Rule 9 b all about? 

THE WITNESS: Certain pipe. 
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HEARING OFFICER: Well, generally speaking, your 
contract requires work^eitlwr* t le done on the Job 
site by the installer in his own shop? 

THE WITNESSi Right. 

HEARING OFFICER: So that this Rule 9 would not be 
applicable then to a manufacturer like Modular Energy 
Corporation; is that correct, since he doesn't do any 
installing.on the Job site? 

THE WITNESS: It wouldn't be applicable, no, not 
in this particular situation. 

HEARING OFFICER: Thank you very much. 

(Witness excused.) 

HEARING OFFICER: Off the record. 

(Discussion off the record.) 

HEAEIHO OFFICER: We will recess until tomorrow 
morning at ten a.a. 

(Whereupon, at five o'clock p.ra., the hearing 

was adjourned as above-specified.) 
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JUDGE ROSS 1 On the record. 

You may proceed. 

MR. FLEISCKMAMx Mr. Donnelly. 

JUDGE ROSS: Raise your righthand, sir. 

Whereupon , 

JOHN DONNELLY, 

was called as a witness, and having been duly sworn, was 
examined and testifeid as follows: 

JUDGE. ROSS: Be seated, please. 

What is your name? 

THE WITNESS: My name is John Donnelly, 
D-O-N-N-E-L-L-Y . 

judge ROSS: Your home address? 

THE WITNESS: 154-30 48th Avenue, Flushing. 
JUDGE ROSS: Proceed, Mr. Fleischnan. 

DIRECT EXAMINATION 

CL (By Mr. Fleischnan) What position do you hold 

with Enterprise Association? 

K I'm a business agent for Local 638. 

CL How long have you been a business agent? 

K Eight Years. 

(I Prior to that did you work at the trade? 

L I've been a steamfitter since 1939, helper and a 

stearefitter since 1939. 
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1 

a 

And during the period in question, that is from 


2 

winter of 1972 to the present time, where did you function? 


3 

A. 

X've been a business agent in the Borough of 


4 

Queens, the north section of the Borough of Queens since 


5 

1967. 



8 

a 

And wov.ld that cover the area of North Shore 


7 

Towers? 


8 

A 

Tes, it does. 


9 

a 

All right. 


10 


What are your duties as a business agent? 


11 

JL 

To visit jobs, speak to the nen, the foreman, the 


12 

shop stewards to see if everything is all right, no jur- 


13 

isdictional problems, things of that sort. Answer con- 


14 

plaints more or less from shop stewards or foremen. 


15 

fitters in charge. 


16 

a 

All right. 


17 


Now, did you have a telephone conversation on/or 


18 

about 

December 28 with Mr. Corsini? 


19 

JL 

I had a telephone conversation with Mr. Corsini 


20 

on/or about that date, 1 wouldn't be positive of. 


21 

a 

What did he say to you and what did you say to 


22 

him? 



23 

JL 

I had called Mr. Corsini up about a problem that 


24 

was arising between the steamfitters and the riggers. I 

\ 

V \ 

25 

had a 

complaint from the shop steward that the riggers 

, . /' 


•• 

—r 
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were going to corse in and install equipment that should 
have been Installed by steamfitters and I had said to 
Mr. Coreini, is there anything he could do to dtop this, 
and avoid any conflict between the steamfitter and the 
rigger. 

ft In what way was Mr. Corsini involved? 

A Mr. Corsini was the heating contractor on the job. 

ft And who was incharg~ of letting the installation, 

as you said, I think it was boilers — 

A Boilers, plumbers, equipment that would go into a 

boiler room. 

ft Who was in charge of that or who let that contract? 

A At the time I thought ?lr. Corsini had it in his 

contract, but I did find out that the builder had bought 
the equipment and had given the assignment to the rigger, 
ft Z see. 

A I found out that Mr. Corsini did not have that 

equipment in his contract. 

ft So what did you discuss with Mr. Corsini over that - 

at the — that time in this telephone conversation? 

A I had asked Mr. Corsini if he could intercede with 

the builder to see if the work couldn't be turned over 
to the people who it rightfully belonged to which I con¬ 
sidered the steamfitters work. 


25 


ft 


What was the outcome of that matter? 
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A Well, the rigger then proceeded to do the work, 

end Z got celled out egein end Z spoke to Hr. Coreini 
about it and Z seld to him before we have eny labor pro¬ 
blems or any blood shed between the steemfltter end the 
rigger Z'd like to get it straightened out. 
ft Wes it eventually straightened out? 

A No. The rigger continued to do the work, about 

85 percent of it anyhow. 

Qt And who did the other 15? v 

A We did. 

JUDGE ROSS: Why were you talking to Mr. 


Coraini the second time after he told you that he had 
nothing to do with the contract? 

THE WITNESS: Well, I thought maybe that he 
could speak to the builder and say, listen this — 

JUDGE ROSS: Why didn't you speak to the 

builder? 


THE WITNESS: I did speak to the builder, 
ft (By Mr. Fleischoan) Was there any strike? 

A Bo. 

ft Or stoppage on the job? 

A No strike or work stoppage on the job. 

I 

ft Did you — you were present when Mr. Corslnl testified 

1 

at this hearing? 


A 


Z 
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(X Z Bean, were you present in the room? 

JL Yesterday morning you're referring to? 

(X Right. 

JL I c&oe in a little late. I was here early, but 

I had to leave and come back again. 

0 When did you hear of it — first hear of the term 

modular or the term vertipak? 

JL The first time Z heard the term modular used or 

vertipak used is sometime around flay 1973. 

(X Were you aware that there vas a vertical fan coil 

unit manufactured in New York City? 

JL Z had visited a shop over on Elm, maybe a year, 

a year and a half ago, and Z had seen the cubicle, the 
machine was going to be built into, but Z never seen the 
full project itself, the finished product, Z never seen 
it. 

0 Did you have occasion to meet with Mr. Schembeck 

around January 9th, 1973? 

JL Z met with him. The exact date I wouldn't be sure. 

On/or aaround that date. 

0 Who was present? 

A Mr. Schembeck, he vas the superintendent for 

Corsini, the foreman for Corsini, by the name of Steven 
Ray, and the shop steward had asked me to come out to the 
job, his name is Donald Rackett. 
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q jVnd you 90 out to the job? 

I. Z did. 

(X an d what was the discussion? 

JL They explained to me about this vertical fan coil 

unit that was going to be installed on the job. 
judge kosss who is they? 

THE WITNESS: The three of than. Well, the 
shop steward and foreman were explaining to me about the 
vertical fan coil unit and they ashed me what to do about 
it because they Knew it was going to be a violation, at 
least I advised them it was going to be a violation of 

our trade agreement. 

ft And what did you do or say? 

1 . I say if and when these machines come in you will 

install them and put them in their respective places which 
could have been on the floors where they belong, it could 
have been in the garage, warehouse, whatever it might be, 
when they come in, call me and 1*11 come out and take a 
look at them and decide whether there is a violation or 

not. 

0 . Now, I want to bring you up to June 30, 1973 

January 30, 1973, the occasion of this gathering at the 
B.T.E.A., you recall that meeting? 

x We had a meeting with the Mechanical Contractors 

Association, and the officers of Local Union 638, at the 
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I 

?oilding Trades Employees Association, 711 Third Avenue. 

Ci Was there or did there come a time during this 

i 

. 

gathering when you entered into a conversation or anyone 
else did with Mr. Corsini at which time you were present 
and there was a discussion of the vertical far coil units? 
JL Yes. During our lunch period, we were sitting 

down having dinner, and Mr. Corsini had said off the 
cuff, what objections does the members of Local or the 
officers of Local Dnlon *38 have about installing verti¬ 
cal fan coil units, and my answer, we don't have any 
objections to it, as long as it's done by and for members 
of Local Union 638. 

JUDGE ROSS! Unless what is done by and for? 
THE WITNESS* Unless the connection, coil 
connections and the risers cut and threaded or soldered 
or welded by Local Union 638 men. 

JUDGE ROSS: You're talking about by 638 
men on the job or in the factory? 

THE WITNESS: On the job or in the shop of 
the direct employer. 

0 (By Mr. Fleischman) Now, — 

JUDGE ROSS: Is that what you said to Mr. 


Corsini? 


THE WITNESS: No. What I said to Mr. Corsini 


we have no objections as long as the work is being done 
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by and for Local Onion 638 men? 

ft (By It-. tteischman) Now, these connections and 

these risers, are they threaded? 

h, X haven't seen the machine, but I'll be almost 

positive they were soldered. 

MR. LUNDY: To that. Your Conor, he hasn't 

seen it, how does he know. ^ 

MR. PLEISCHMAN: There was testimony 

yesterday. 

JUDGE ROSS: It's irrelevant here anyway. I 
don't know why the question was asked. There is apparently 
no dispute whether it is sweated or threaded, it would 
be work that normally the steamfitters would claim jur¬ 
isdiction, so why go into the matter? 

MR. FLEISC11MRN: The reason is that article, 

I mean Rule 10 covers welding or other forms and if it’s 
sweated, it expressly says that it can be done in a shop 
other than the shop of the direct employer, to be done 
by a fabricator. 

JUDGE ROSS: I'll sustain the objection 
since the witness claims unf amiliarity with the equipment, 
ft (By Mr. Fleischman) nave you invoked — did you 

have a labor problem with Mandell, Corsini recently? 

To have a labor problem with Mr. Corsini of 
Mandell, Corsini Corporation? 
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accordance with the grievance procedure in the agreement, 
and as a result of the impasse the matter was referred 
to a permanent Arbitrator, Arthur Stark, who held a 
hearing on the same and that we are now — the union is 
now, the parties are now awaiting the determination, the 
decision of the Arbitrator. 


JUDGE ROSS: The offer of proof is rejected. 
MR. FLEISCKMAN: All right. 

I have no further questions. 

JUDGE ROSS: Cross-examim . 
CROSS-EXAMINATION 


BY MR. BLYER: 

0 Mr. Donnelly, when did you first become — when 

did you first become familiar with vertical fan coul 
units? 

A For this particular job? 

Ql Any job. 

A I said I visited a shop, fabricating shop, a con¬ 

tractor by the name of Ronnell, and that was the first 
time. 

QL When was that? 

A Possibly a year and a half ago. 

JUDGE ROSS: You said when you testified on 
direct examination you said May 1973. 


25 


Was that an error? 
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THE WITNESS} I said May 1973? 

JUDGE ROSS: That** what you testified to. 
That's what my notes say you testified to. I may be in 
error, but if you say it's a year and a half ago that 
would not be this May, it would be a year ago May. 

MR. LONDT: Your Honor, if I may be helpful — 
JUDGE ROSS: I didn't ask you anything, sir, 
and don't interrupt when I'm talking to the witness un¬ 
less you have an objection to the question. 

THE WITNESS: I said about a year and a half 

ago I vistied Ronnell shop. 

JUDGE ROSS: What I'm trying to point out 
is that I think that you testified to May 1973 on direct 
examination and if it was a year and a half ago that 
would probably be an error and I'm trying to get the 
record straight as to when it was, was it "ey 1973 or May 
1972? 

THE WITNESS: I would say May 1972. 

JUDGE ROSS: Thank you. 

ql (By Mr. Blyer) Does the date May 1973 have any 

significance with regard to vertical fan coil units? 

K May 1973, not to my knowledge, no. 

MR. FLEISCTTMAN: If I may, my recollection 
of the testimony was that he learned of modular and the 
tern vertipak in May of this year and he visited Ronnell — 
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Z may be mistaken. 

JUDGE ROSS: Maybe Z'm in error. That's 
what my notes say. May 1973 was when he first heard of 
vertipak. 

MR. FLZISCliMAN: Vertipak is not — 

JUDGE ROSS: I see. 

MR. PLEISCEYAU: There's a distinction. 

JUDGE ROSS: I stand corrected. 

THE WITNESS: What I said I never heard of 
the word vertipak or modular until May of 1973, but that 
is not the question this gentleman asked ne. 

JUDGE ROSS: All right. 

Proceed. 

0 (By Mr. Blyer) You stated you had a conversation 

with Mr. Corsini on January 30, '737 

A I had a conversation with Mr. Corsini. The date 

eludes me. Somewhere around that neighborhood. 

Ol Is that the Building Trades Employees Association? 

A We had a meeting around that time, yes. 

(L And this conversation took place before the 

meeting? 

A No, this took place at a luncheon. 

0 As the meeting was going on? 

A No. We had a meeting, we usually go in about 

10:00 o'clock, 11:00 o'clock, and then we convene for 


i 
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lunch maybe 12:30, 1:00 o'clock, and that's when the 
conversation took place. 

JUDGE ROSS: Who was present durinq that 

conversation? 

TlIE WITNESS: That direct conversation with 
the whole group? 

JUDGE ROSS: At the time you had this con¬ 
versation with respect to when Mr. Corsini asked you 
what objections you had to installing the fan coil units, 
Trane fan coil units. 

TIIE WITNESS: I would say possibly 15 of our 
officers and possibly the same amount of officers from 
the Mechanical Contractors Association. 

JUDGE ROSS: Was Mr. Meunier at the time? 

THE WITNESS: Mr. Meunier is usually there. 
He's president of the Mechanical Contractors. I believe 
he was there that day. 

JUDGE ROSS: Proceed. 

Q (By Mr. Blyer) Now, what did Mr. Corsini say to 

you on that occasion? 

A He didn't direct any q\ stion to me at all. Ho 

just said what objections did 638 have, and the answor thai 
1 had said to him was we have no objections to it, as 
long as the work is being done by and for members of Local 
Union 638. 


V 
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JUDGE ROSS: Was that the first time you 
spoke to Mr. Coreini about fan coil, vertical fan coil 
unit? 

THE WITNESS: To the best of my knowledge. 
JUDGE ROSS: You had no prior conversation w 
with hin regarding the installation of fan coil units? 

THE WITNESS: No, sir, I didn’t. 

Cl (By Mr. Blyer) Did Mr. Corsini respond to what 

you said? 

JL No. He didn't answer me in anyway. 

0 Isn't it a fact that he told you they bought then 

from Trane? 

JL He never said a word to me about Trane. 

Cl Did you know about Trane at that tine? 

JL Beg your pardon? 

a Did you know about Trane? 

JL Only to what the foreman and the superintendent 

had told ne. 

0 What did they tell »»ou? 

K That they were informed that units from — nodular 

units from Trane were going to be manufactured by the 
Trane people. 

Cl Where did you use the term nodular units? 

That nodular units were being manufactured by 

Trane? 
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A That'* th* tern they're using here ao that's the 

tern Z'll have to use. 

Ot We're not using that tern here. 

A It's been mentioned here. 

fli Are the Trane units the sane as the modular units 

as far as you know? 

A I don't know. I haven't seen one. 

Cl Do you use the word nodular units to describe all 

kinds of vertical fan coil units? 

A Never knew about nodular units up until around 


May. 

G You never used the phrase before nodular units to 

describe fan coil units? 

A No, sir. 

JUDGE ROSS: Have you ever heard of vertical 

fan coil units before May 1973? 

THE WITNESS: Yes, sir, I did. 

JUDGE ROSS: When did you first hear about 

vertical fan coil units? 

THE WITNESS: When we visited a shop, Ronnell 

Corporation a year and a half ago. 

q (By Mr. Blyer) When was it that Mr. Schemiv.-ck told 

you about — what did he tell you about the Trane units? 

A The shop steward called ne out, he told me he was 

informed from the foreman that the vertical fan coll units 


25 
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wore coning in with the branches and the risers connected 
to then. They wanted to know what would be done with 


then. 


Did the shop steward mention that they were being 


purchased from Trane? 

A I don't recall if he aavo me that nane or not. 

ft Is this in early January 1973? 

L I would say it was early part of the winter, exact 

date I don't know. I don't keep a record. 

ft Did you go down to the ^ob site on that occasion? 

JL Yes. 

ft And did you speak with Mr. Ray and Mr. Schembeck? 

A Mr. Ray, Mr. Schembeck and Mr. Kackett. 

ft Okay. 

Did any of then tell you at this tine that the 
units were being purchased from Trane? 

A I don't believe they ever mentioned the name Trane 

to ne. They said they were being delivered from sorevhere 
outside the City of Hew York. Whether they mentioned the 
name Trane or not, I don't know. 

ft When do you think you first learned that the units 

were being purchased from Trane? 

A It was a call from our general office in Washington 

from a special organiser by the name of Harold Grief, 
G-R-I-E-F . And he had told ne that soneone fron Trane 
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had called him and asked hin what objections the Assoclatio 
would have about Installing vertical fan coil units, and 
Z said, Harold, the only objections we have is the viola¬ 
tions of the cutting of the branches and the risers, 
d How, when was this? 

L Z would say January, February. Exact dates I 

don't know. 

d And he irentioned that they were being purchased 

frost Trane, that the order had been put in? 

JL I believe he did, yes. This could hove been a 

later date, I'in not sure of the date. It could have been 
late February, early March, I'm not sure. 

0 Was it subsequent to your conversation or prior 

to your conversation of, at the Building Trades Employees 
Association? 

K I believe it was at a later date, 

d After it? 

A Yes. 

& What type of units went into the Reynolds Building 

on East 58th Street, vertical fan coll units? 

K I wouldn't know. The only way I know except for 

the testimony that was here yesterday. I've never seen 
the unit. 

d Didn't you say you did see the unit v» u .en you went 


25 


down to Ronnell? 
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JL Z said I seen the cubicle that was going to be 

built, the unit was going to be built into, not the 
finished product. 

ft When you went down to see those units being built 

at Ronnell, didn't you know who they were being built for? 
MR. FLEISCUKAN: I object. 

JUDGE ROSS: Overruled. 

Answer the question. 

ft tftien you went down to Ronnell on/or about, on/or 

about May of '72, didn't you know who those vertical fan 
coll units were being built for? 

A X did not. 

ft 'What was the purpose of your visit? 

JL They wanted to show us the new type of unit that 

was being built. 

ft They didn't tell you who it was being built for? 

JL NO. 

JUDGE ROSS: Did you Inquire at that tine 
as to whether or not risers and, were being built into 
the unit? 

THE WITNESS: Yes. I was aware they were 
going to be built into the unit by and for Local Union 638 
JUDGE ROSS: Being built into the unit by 
Local 638 men working for Ronnell? 

THE WITNESS: By ran of 638 working for 


v/" 


25 
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1 

Ronnell. 


2 

JUDGE ROSS: And you didn’t have any objection 


3 

l 

to that? 


< 

THE WITNESSt Ho. I didn’t have any 


5 

objection. 


6 

JUDGE ROSS: Even though Ronnell wae not 


7 

going to do the installing? 


8 

THE WITNESS: I didn't know whether Ronnell 


9 

was going to do the installing or not. 


• 10 

JUDGE ROSS: Well, did you inquire? 


11 

THE WITNESS: Ho, I didn't. 


12 

JUDGE ROSS: Why didn't you inquire? 

I 

13 

Because 630 men were making then? 


14 

THE WITNESS: Because 638 men were going to 


15 

Install the piping on it, yes. 


16 

JUDGE ROSS: Proceed. 


17 

(By Mr. Blyer) You say install the piping at 


18 

Ronnell? 


19 

K Yes. 


20 

ft They were also going to install then at the buildin 

] 

21 

on East 58th Street; is that correct? 


22 

K I didn’t know. I didn't know at the time where the 

V 

23 

were going or who the contractor was going to be or any- 


24 

thing else. All I did was go in and see the unit. 


26 

"ft It is a fact that Ronnell has a contract with 638 












to install such types of units; isn’t that correct? 




A As far as I know, yes. 

Ol Mow, you said, regarding December 28 or about that 

date, a conversation that you had with Mr. Corsini, that 
you nade a second call to hin; is that correct? 

A Yes. 

0 And that call vas after you were told that, will — 

by Mr. Corsini, it had nothing to do with the boilers or 
puteps or — you still called hin anyway? 

A Yes. 

0 You testified to see if he could help you out 

with the builder? 

A Correct. 

Cl Did he say he was going to try to help you out in 

the first conversation? 

A He said he’d look into it and see what he could do. 

0. He advised you to call hin back? 

A Beg your pardon? 

Q Did he invite you to call hin back? 

A No. I know how to get in contact with hin. 

Ql When you spoke to him tho second time, did he tell 

you he spoke to the builder? 

A Ee said there wasn't much he could do being that th< 

contract had already been given to the riggers. 

Q- 


Did you ever contact anyone from tho riggers? 
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A Did I ever have any contact with who? 

ft Anyone from the rigger*. 

A Ye*. The rigger*• business agent on the job. 

ft what exactly did you tell Mr. Schersbeck, Mr. 

Hackett and Mr. Bay regarding the vertical fan coil units 
that were going to be delivered? 

MR. FLEISCEKAN: I object on the grounds it 
is repetitious. This is the third tine. 

JUDGE BOSS: Overruled. 

ft Kould you please answer that question, what did 

you tell Mr. Ray, Mr. Hackett and Mr. Schercbeck about the 
vertical fan coil units that were going to be delivered? 

A I 8aid to Mr. Hackett, who is the shop steward, 

when these units arrived on the job, unload ther., put then 
in their respective places whereever it night bo, call re 
up, I will take a look at then and tell you whether there' 
a violation or not. 

ft Vtoat do you mean by their respective place? 

A Well, at tines when you get equipment like that in 

a builder is very reluctant to, in an open building to put 
equipment in that could be missing. They usually lock 
then up. He have refrigerators delivered. They usually 
put then in a warehouse or garage, someplace where they 
would be placed. 

ft We're talking about vertical fan coil units. 
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A It'i an expansive item. It could be taken away 

fron the building, let's say. 

ft Isn't the procedure normally to put them right up 

on the floors? 

L No, sir. 

0 Not to your knowledge? 

JL No, sir. Absolutely not. If you're talking about 

a vertical fan coil unit, I said I don't know what they 
would do with a vertical fan coil unit, but equipment that 
cones into a building, expenseive equipment like this that 
could be removed, they usually put it in a warehouse. 

0 Kow about horizontal fan coll units? 

\ They would put then in a warehouse. 

Oi They wouldn't put then on floors? 


ft Uhat would they be waiting for? 

K To install then. 

ft Why couldn't they put then right off the trucks ontx 

the floors? 

JL Well, being around as long os I have you speak to 

builders, contractors, you'll know that they're not going 
to stay there very long. 

ft They're pretty heavy aren't they, these vertical 

and horizontal fan coil units? 

k I don't know what the weight of a vortical fan coil 
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l ; 

unit is, but I would say horizontal unit would wiegh 


2 

maybe 100 pounds, 120 pounds. 


3 

q You suggest people carry then off, is that the 


4 | 

problem? 


-5 

JL Yes. To say the least. 


6 

q Carry off vertical fan coil units? 


7 

A Oh, yes. 


8 1 

0 Horizontal fan coil units. 


9 

JUDGE ROSS: Are you waiting for an answer 


1° I 

or — 


11 I 

MR. BLYER: I thought the gentleman answered 


12 

the question. 


13 

THE WITNESS: It's so fast I didn’t — what 


14 

was the first question? 


15 

MR. BLYER: Well, as far as I'm concerned 


16 

the question I has been answered. Your Honor. 


17 

JUDGE ROSS: All right, let's proceed. 


18 

Cl (By Mr. Blyer) Isn't it a fact — 


19 

JUDGE ROSS: Those were rhetorical questions 


20 

anyway. 


21 

d Isn't it a fact that the vertical fan coil units 


22 

weigh three times as much as the horizontal fan coil unit? 


23 

1 A The vertical fan coil unit wieghs three times as 


24 

much as a horizontal, I wouldn't know, I haven't the 


25 

slightest idea. 
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JUDGE ROSS:* In any rate, it'a your testi¬ 
mony that when material ia delivered to the job it'a put 
in the warehouse first before it's put on the floors 
where they are going to be installed eventually? 

THE WITNESS: Yes. As a rule — 


JUDGE ROSS: Just answer my question, is 


that a fact? 


THE WITNESS: Yes. 


JUDGE ROSS: Proceed. 


MR. FLEISCHMAN: Your Honor, I think he 
said certain materials. I mean a boiler or a pipe may not 
be. I wouldn't — 


JUDGE ROSS: I suggest that you don't suggest 

the answer to the witness. He didn't make any distinctions 

. 

at all. You're making distinctions and not the withness. 

i 

l 

Are there any exceptions, you want to tell us about nov? 

I 

THE WITNESS: The exceptions as far as in- 

i 

stalling these? 

i 

JUDGE ROSS: As far as where the materials 

I 

normally go when they're delivered to the job site. 

I 

THE WITNESS: Yes. I would say that horizontal 
fan coil units would very sledom be put on the job where 

i 

they could be removed that easily. This is an isolated 


area. 


JUDGE ROSS: We're not talking about where 
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I 



153 | 

they could be removed easily. We’re talking about whetheri 
they're put on the job into a warehouse or whether they're 
put on the floor or a place where they're about to be 
installed? 

THE YJITIJES5« I would say they would be put 
into a warehouse until they're ready to be installed. 

JUDGE ROSSi What makes you think when they're 
delivered to the job site they're not ready to be installed 
immediately? 

THE WITNESS* Most times the walls aren't 


finished. 

JUDGE ROSS: Isn't it a fact that nost 
builders have their supplies delivered to them at the time 
that they're ready to put them in# so that the stuff 
wouldn't hang around and clutter up the job site? 

TOE WITNESS* Not necessarily, no. 

JUDGE ROSS* Ytoll, that's an evasive answer 
when you say not necessary. Isn't that the unusal practice? 

You don't order materials until you're ready 
to put them in? 

THE WITNESS* No. I'vo seen jobs where they 


just take them and lock **“ 

JUDCE ROSS* Is that an exception or is that 

a rule? 


THE WITNESS* I would say a rule. 
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Q. (By Mr. Blyer) Did you ask either Mr. Schenbeck, 

Mr. Hackett or Mr. Ray or anyone else to notify you when 
those units cane in, the vertical fan coil units? 

I. Oh, yes. 

Ct And you insist that you told then that you wanted 

to look at then before they did what to then? 

A Yes. 

0 Before what was done with then? 

A When they cane in, Z wanted to take a look at 

them, after they unloaded them, I wanted to take a look 
at then. 

Cl Why was it important for you to tell them to put 

then in their respective places meaning the warehouses if 
that's a normaly procedure? 

MR. PLEISC1IMAN* I object. 

JUDGE ROSS: Objection sustained. 

Ql Wouldn't you also have looked at then once they 

were put on floors? 

MR. FLEISCHMAN: I object. 

JUDGE ROSS: Objection sustained. 

MR. BLYER: I have nothing further. Your 

Bonor. 

JUDGE ROSS: Any redirect — Mr. Lundy. 
CROSS-EXAMINATION 


25 


BY MR. LUNDY 
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0 Mr. Donnelly, you stated on cross-examination that 

you had a number of telephone calls with Mr. Corsinl 
around December 28. 

Did you make a memorandum of any of those calls? 

K No, I never take notes of my phone calls, never. 

Q You also stated on direct that the first time you 

heard tho word modular it was in May of 1973? 

A That's correct. 

0 Can you please tell rae what was the occasion? 

A We were having a meeting, a business agents meeting 

and someone had mentioned the fact that ’Modular Energy 
was going out of business, and Z turned around, I forget 
one of the business agents, I said who is Modular, and 
then it vas explained to me who Modular was and that's 
the first tine X ever heard of Modular. 

Cl You said that you visited Ronnell about a year and 

a half ago. 

Can you explain the occasion of that? 

A Yes. The occasion of these vertical fan coll 

units come up and the business agent in the area had asked 
the business agent to cone out and look at this unit and 
explain to us how it was going to be put together, and I 
just went out and I net with the business agent in the 
area. 

We vent over to the shop and the day we were 
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1 

there, the only thing that was there was the cubicle with 

2 

part of a fan section in it, on the top of it. And that's 

3 

all that was in the cubicle at the tine. But he did ex¬ 

4 

plain to me the workings of it and how it would be 

5 

oanuf actured• 

6 

0 That'a the business agent? 

7 

JL Beg your pardon? 

8 

0 The business agent explained it to you? 

9 

A. Yes. 

10 

0 Has there a representative of Ronnell there? 

11 

K I believe Mr. Ronnell hinself came in just before 

12 

I was leaving. 

13 

Q Also on direct, I think, you indicated that Ronnell 

14 

was doing none manufacturing of these units? 

15 

K I was under the impression at the time that it was 

16 

.. 

going to be Ronnell, yes. 

17 

JUDGE ROSS: I didn't hear what you said. 

18 

THE WITNESS: I was under the impression it 

19 

was going to be Ronnell because it was Ronnell a s shop that 



20 

I had visited. 

21 

JUDGE ROSS: Has Ronnell also installed 

22 

these units? 

23 

THE WITNESS: I understood from testimony 

24 

here that Ronnell installed the job — 

25 

JUDGE ROSS: I mean from your own knowledge. 
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not what you heard here in the Court. 

THE WITNESS: X understood that he did the 

job at East 58th Street. 

JUDGE ROSSt The installlation? 

THE WITNESS: The installation, 
ft (By Mr. Lundy) Did Mr. Ponnell tell you that or 

did you understand that when you were out there? 

JL At that tine? 

0 Yes. 

A That was long before the job was in progress as' 

far as I know. 

(X Do you know what the nane of the units were that 

Ronnell was making? 

A No# sir, X do not. 

0. Also on direct# I believe you said you had occasion 

to visit the various jobs. 

Have you visited the North Shore Towers job? 

A Quite often. 

(X Have you walked around the prenises of the job? 

A Oh# yes. 

Q You're thoroughly familiar with the location and 

where the buildings are and what's in the building? 

A Oh# yes. 

0 Would you tell ne where the warehouses are; to 

which warehouses are materials placed? 
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163 ' I 

A. When I say warehouse, usually garage where they 1 

2 

put up partitions. 


3 

0 Where are they in the North Shore Tower job? 


4 

JL Right on the job site. 


5 

Oi Where? 


6 

JL Within a half block of the building* 


7 

0 It's a separate structure? 


8 

JL Yes. It's underneath one of the big buildings. 


9 

There are three buildings there, and the garages are under¬ 


10 

neath the apartment house. 


11 

Qi Z thought you said a nonent ago it was within a 


12 

half block of one of the buildings? 


13 

JL What I was referring to, the building I usually 


14 

go into is the boiler room, that's where most of the men 


15 

are working; then across the way there is — 


16 

Ci And there is a warehouse under that building into 


17 

which materials are placed? 


18 

K I didn't say that. I said they could be caking a 


19 

warehouse in there. 


20 

JUDGE ROSS* The question originally was, is 


21 

there a warehouse at this job? 


22 

You say there could be a warehouse cade out 

1 ) 


23 

of that place. 


24 

Is there or is there not a warehouse at the 


25 

North Shore Towers job? 



-*r 
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you told then. 

HR. FLEISCKMAJJ: I object to the question. 

JUDGE ROSSt Objection sustained. 

Proceed. 

0 (By Hr. Lundy) Isn't it a fact that there is a 

variety if materials for various trades which are de¬ 
livered to the job site? 

A I didn't q«t that? 

0 Isn't it a fact that there are a variety of materials 

and equipment which are delivered to the job site for the 
various trades to install? 

A A variety? 

Qi Yes. 


A Oh, yes, sure. 

Ql Electricians' equipment? 

A Sure. 

0 Plumbers' equipment, Steamfitters* equipment, 

all those various types of equipment? 

A Yes. 

Q What happen*? to that equipment when it's delivered 

to the job site at the North Shore Towers job site? 

A Well, if you were to speak to an electrician or a 

plumber, they will tell you that any of that stuff that 
comes in — 


HR. LUNDY: Your Honor, the witness is not 
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answering ny question. I didn't ask him what happened 
if I spoke to an electrician. 

Wow, he stated on the record before that he 
was familiar with this job. I'm asking him if he knows — 

JUDGE ROSSr I don't want any argument. 

You've made your point, and you haven't 
answered the question. 

Read the question back, Mr. Reporter? 

(Whereupon, the last question was read 
back by the reporter.) 

L It depends on the typo of equipment you're referring 

to. Expenseive equipment is positively locked up in 
warehouses or some kind of shanties that they — for in¬ 
stance, lead for the plumber, that stuff is not laying 
around. 

JUDGE ROSSs We're talking about the Worth 
Shore Towers job? 

THE WITNESS* Yes. 

JUDGE ROSS* And you've testified just a 
few minutes ago that there was no shanty or warehouse at 
that job. And Mr. Lundy is asking you what happens to 
this equipment at the North Shore Tovers job, and you keep 
telling me that it's put in a shanty, when there is no 
shanty. 


25 


Now, tell us what happens at the North Shore 
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Towers job when this equipment is delivered? 

THE WITNESSx It's locked up. 

JUDGE ROSS t Where? 

TEE WITNESSx In shanties, or vhereever the 
contractor can find a place to put it where it's going to 
be safe. 

JUDGE ROSS: Proceed. 

0 (By Mr. Lundy) Mr. Donnelly, in your visits to 

the North Shore Towers project, around the project, have 
you seen any bathtubs? 

K No. 

JUDGE ROSS x Answer the question. 

TEE WITNESS x No. 

JUDGE ROSS: We can't hear you when you 
shake your head. 

A, No. I never seen a bathtub. 

q. When was the last time you were at the job site? 

L Six, seven weeks ago. 

MR. LUNDYx That's all I have. Tour Honor. 

JUDGE ROSS x Any redirect? 

MR. FLEISCHMANx Yes. 

REDIRECT EXAMINATION 
BY MR. FLEISCHMANx 

^ Do the various trades have their own shanties? 

A Every trade has their own shanty shack. 


->f 
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leading the witness. 


MR. FLEISCHKAN > Okay. 

X have no further question*. 

MR. BLYERi Your Honor, I have one area I'd 


like to explore very briefly. 

RECROSS-EXAHIHATION 


BY MR. BLYERx 


0 . when did you learn Ronnell was going to be putting 

vertical coil units in East 58th Strecet? 

JL Oh, I would say about six months ago. 

g What month would that be, six months ago, in the 

winter, early winter? 

K Yes, around that tine. 

JUDGE ROSS: Six months ago would be March. 

THE WITNESS: March, around that time. I 
have no particular date. I remember conversation being 
heard that Ronnell was installing vertical fan coil units 
on a job in Manhattan. The exact address or street I didn' 


know. 


0 (By Mr. Blyer) You didn't know that when you 

went to visit the building in Kay of '72? 
jl Visit the shop. 

0 Ronnell's shop? 

JL No, I didn't. 

0 When was that building completed on East 58th 


25 
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171 

Straat7 


2 

K X haven't the slightest idea. 


3 

Q Xs it completed now? 


4 

JL I — it nay be# X don't know. X really don't 


5 

know. 


6 

MR. BLYER: X have nothing further# Your 


7 

Honor. 


8 

JUDGE ROSS: You nay step down# thank you# 


9 

Call your next witness. 


10 

MR. FLEXSCEMANx X have no further questions. 


11 

JUDGE ROSS: Any rebuttal? 


12 

MR. BLYER: Hell# at this tine I thought X 


13 

would request that Mr. Coraini be placed back on the 


14 

stand so that he nay identify the docunents that you re¬ 


15 

quested yesterday# although X have no rebuttal# Mr. Lundy 


16 

says ne would like to conduct sone rebuttal. 


17 

Whatever you prefer? 


18 

JUDGE ROSS: Hell# is Mr. Corsini the re¬ 


19 

buttal witness? 


20 

MR. BLYER: Yes# X believe he is. 


21 

MR. LUNDY: Yes. 

1 

1 

I 

22 

JUDGE ROSS: Hill you put Mr. Corsini on and 


23 

you take care of what you want to take care of# and we will 

I 

24 

take care of the rebuttal. 

* 



MR. BLYER: Okay. Mr. Coraini 
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JUDGE ROSS: Take a few ninutea recess. 

(A short recess taken.) 

JUDGE ROSS: On the record. 

Tour narae is August Corsini? 

THE WITNESS: Yes. 

JUDGE ROSS: You*re the gentleman who testiiferi 

yesterday? 

THE WITNESS: I am. 

JUDGE ROSS: You understand you're still 

under oath? 

THE WITNESS: Yes . 

JUDGE ROSS: Proceed. 

MR. BLYER: I'd like to have narked for 

identification this document as General Counsel's 5. 

(The above referred to document 
was narked General Counsel's 
Exhibit Number 5 for identifi¬ 
cation, as of this data.) 

Whereupon, 

AUGUST CORSINI, 

was recalled to the stand as rebuttal witness on behalf 
of General Counsel, was examined and testified as followsi 

REBUTTAL EXAMINATION 

BY MR. BLYER: 

0 Can you ploase identify what has been marked for 

identification as General Counsel's number 5? 

(Handing document to witness.) 
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A This is ray contract with North Shors Towers. 

<X Noe, what Is the — when — what is the date of 

the signing of that contract? 

A The contract was signed June 12. I received my 

copy the end of June. It was mailed to ne on June 22nd. 

Q What year are we talking about? 

A 1973. 

q When did you orally commit yourself to this 

contract? 

A. Fall of '72. We started operations November of '72. 

(X And have you received any moneys pursuant to that 

contract prior* to the signing of it? 

A Yes, we have. 

(X And what — in what amount approximately? 

A We started operations in November of '72, between 

November of '72 and June — the end of June '73, we re¬ 
quisitioned a million eight hundred thousand dollars. 

(X Does that mean — 

JUDGE ROSS: what's the materiality of all 

this information? 

All you wanted to see was the contract. That' 
what Mr. Flcischman wanted to see the contract, and I 
asked you to bring it. 


MR. BLYER: I have no further questions on 


the contract. 
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Tour Honor, wo would also request that the 
copy which is finally introduced into the record be the 
copy with the price information excised from it after 
Mr. Fleisctuncn has had an opportunity to see — 

MR. FLEISCUMAN: I have no objection. 

JUDGE ROSS: Mr. Fleischnan doesn’t object 

and I don't object. 

MR. LUNDY: Your Honor, it is understood, is 
it not, that Mr. Fleischxnan will not reveal the prices 

that he sees on this to his client? 

JUDGE ROSS: That's not even necessary. 

MR. FLEISCEMAN: May I have some voir dire 


on this. 


JUDGE ROSS: Yes, sir. 

VOIR DIRE EXAMINATION 
BY MR. FLEISCKMA2?: 

Cl I'm referring to page 4 of 19 pages. I note that 

the agreement identifies Sigmund Sonner as agent for North 
Toners Associates as the first party and Mandell and Corsiri, 
Inc•, as the second party and on page 4 it sags that the 
following contracts, agreements and purchase orders coverirg 
the purchase of materials and services referred to therein 
may at the option of the first party be assigned by first 
party to second party as the agent of the owner and in the 
event of such assignment the second party shall assume all 
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w 176 

of the right* and responsibilities of first party there 
uixSer. 

4 

How, with the vertical fan coil units pur¬ 
chased by Mandell and Corsinl or by North Shore Towers? 

L Mandell and Corsinl. 

o Now, when Mandell and Corsinl purchased the vertical 

fan coil units, was it purchasing those units as the 
agent for the owner? 

MR. BLYER: Your Honor, I object to this 

I 

line of questioning. It's really not proper voir dire. 
JUDGE ROSS: That's correct. 

Objection sustained. 

MR. FLEISCIWAilr I have no further questions. 
JUDGE ROSSL Any objection to the introduction 
of this contract in evidence? 

MR. FLEISCHMAN: No. 

JUDGE ROSS: General Counsel's Exhibit 5 is 
received in evidence. 

(The above referred to document 
General Counsel's Exhibit No. 5 
was received in evidence, as 
of this date.) 

JUDGE ROSS: And the copies excised as you 
indicated Mr. Blyer are acceptable in lieu of the 
original. 

MR. BLYER: Thank you. Your Honor. 
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JUDGE ROSS: Let's proceed. 

MR. BLYERs X'd like to have narked for 

identification General Counsel GC-6, the contract between 

Mandell and Coraini and the Trane Conpany. 

(The above referred to document 
vas marked General Counsel's 
Exhibit No. 6 for identification, 
as of this date.) 

Q (By Mr. Blyer) I show you, Mr. Corsini, vhat 

has been marked for identification as General Counsel's 
number 6. 

CAn you identify that document. 

(Handing document to witness.) 

K Yes, sir. This is tho order to the Trane Company. 

Q. Now, there appears to be three soparate documents 

as part of the one. 

Can you briefly explain the three separate 
documents? 

K The first is a letter of intent to the Trane Conpany 

telling then to proceed in accordance, in accordance with 
our verbal oxnmittnent of time prior, then the actual 
written contract — 

Ql Zb the second document? 

k Yes, nir. The second document is a written contract. 

0 How many pages is the letter of intent? 

JL One page. 
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1 

0 And how cany pages is the written contract? 


2 

A Three pages. 


3 

0 What is the third document? 


4 

L The third document is attachments, the speciTicatiors 

• 

5 

section v paragraph 41, the amendments to that paragraph 41, 


6 

and the list of drawings revised and original drawings 


7 

that are pertinent to the vertical fan coil units. 


8 

q, Just for clarification purposes, if I could, you 


9 

identified the first document as the letter of intent? 


10 

A Correct. 


11 

q The second document, am I not correct in saying 


12 

is two pages long? 


13 

A Yes. 


14 

g And looking at the document carefully, what are 


15 

those two pages? 


16 

A That is an order, a revised order to the Trane 


17 

Company, dated 3/30/73. 


18 

! Ql Mow, turning to the 4th page in this exhibit, I 


19 

note a three page document with atttachmente. 


20 

What is the three page document? 


21 

ji l The three page document was the original written 


22 

] order with attachncnts that was revised. That’u why the 


23 

two page document has "R“ after it. 


24 

0 Am X correct in saying that we have the original 


25 

order, the revised order and the letter of intent as part 



/ 


f 








46 


A-185 


179 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


of the contract with the Trane Company? 

JL Yes, that's correct, 

Ql And also attachments which are mentioned in the 

contract and the revised contract? 

JL That's correct, 

MR. BLYER: Your Honor, I'd like to offer 

this as GC-6, 

Your Honor, with this document too we would 
appreciate it If we could offer into evidence the documents 
which are blanked out with regard to price figures. 

Z have handed Mr. Fleischnan a complete 

contract. 

JUDGE ROSSL Wait until ve see if we will 

recieve it first. 

HR. BLYER: Okay. 

JUDGE ROSS: Any objection, Mr. Fleischnan? 

i 

MR. FLEISCHMAIJ: May I just ask Mr. Blyer 
off the record — 

JUDGE ROSS: Yes. 

Off the record. 

(Discussion off the record.) 

JUDGE ROSS* On the record. 

0 (By Mr. Blyer) Mr. Co mini, what has been marked 


25 


for identification as General Counsel's 6, what you doscrited 
as documents two and three, the order revised order and th< 
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1 

flxsfc order# they both have the same date of 3/30/73. 

2 

Can you explain that? 

3 

JL Right. 

4 

• Nov# the first order# our order nunber 22675, 

5 

dated 3/30/73, was delivered to the Trane Company. The 

6 

Trane Conpany wanted something changed in the first para¬ 

7 | 

graph. That sane day a revised order, 2267R, changed part 

8 

of the first paragraph, and if you will notice written on 

9 

the top next to Hr. Dell Walker's nane is 4/30/73, by 

10 

hand. 

11 

That neans it was revised and delivered to hin by 

12 

hand that sane day. 

13 

CL You nean 4/30 or — 

14 

jl It was — in other words we have — when we write 

15 

an order, we always keep the sane order pumber. I* it s 

16 

revised we put an -R- after it. It was delivered 4/30/73. 

17 

JUDGE ROSS: 4/30 is April 30? 

18 

THE WITNESS: Right. 

19 

q Which is a month after it was revised? 

20 

jL Correct. But we do not change the order nunber, we 

jj 

21 

| don't change the original docunent. 

22 

JUDGE ROSS: You've answered the question. 

23 

MR. FLEISCHHAN: I have no Objection. 

24 

JUDGE ROSS* General Counsel's Exhibit 6 is 

26 

recieved in evidence. 


-Vf- ^ 
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MR. SLYER: Yea, Your Honor. 

JUDGF. ROSS: You may proceed with your re¬ 


buttal testimony, Mr. Lundy, 


REBUTTAL EXAMINATION 


DY MR. LUNDY: 


Q. Mr. Corsini, on direct examination and cross, I 

believe Mr. Donnelly testified concerning the disposition 
of horizontal fan coil units when they are shipped to a 
job site. 

Uould you state for the record what disposition 
is made of horizontal fan coil units when they are shipped 
to a job site? 

A. They are, on our projects removed from the truck 

and hoisted to the various floors to be distributed. 

0 Your projects different from other projects? 

MR. FLEISCIIMAn: I object. No foundation. 
JUDGE ROSS: Qualify the witness before you 

ask that question. 

MR. LUNDY: All right. 

G (By Mr. Lundy) Mr. Corsini, I — 

MR. LUNDY: I believe the record indicates 

that Mr. Corsini has extensive — 

JUDGE ROSS: I want to know what his experi¬ 
ence is with regard to what other job sites he’s not in¬ 
volved with to see whether or not he can testify to a 
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practice which does not involve his own job site. 

MR. LUNDY* Yes, Your Honor. 

0 (By Mr. Lundy) Mr. Corsini, in your work in the 

construction business have you had occaaio to visit job 
sites of contractors other than your own firm? 

X Well, I work for Raisler Corporation for a number 

of years as X have mentioned, 
g. Did you visit their job sites? 

JL Yes. 

g Have you visited job sites of other mechanical 

contractors? 

A. Yes, I have. 

g Are you familiar with the general practice with 

regard to the disposition of horixontal fan coil units 
when they are delivered to a job site? 

JL Yes, sir, X am. 

g What is done with those horizontal fan coil units 

when they are so delivered? 

JL They are normally hoisted to the floors where they r 

going to be installed. 

Cl You said normally. 

Do you know of any instance when they are not so 
hoisted directly to the floors where they're going to be 
installed? 

JL Hot really because there are so many of them. They 


1 


25 
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take so ruch room. They usually go to the various floors 
where they will be installed. 

0 What is the approximate weight and size of it, of 

horizontal fan coll units? 

JL Horizontal fan coil unit would weigh in the area 

of 70 pounds. It would be about two feet long, two feet 
high and about one foot In depth. 

JUDGE ROSS: Are you trying to prove they 
can't be stolen, you're wasting your tine because lots 
of things can be stolen fron a unit, even assuming that 
it was too large to pick up, in the streets of Hew York 
City it is general knowledge that if you leave your car, 
your bumper, your hub capo and other things nay be taken, 
and your battery nay be taken from the car although the 
car is too big to be picked up and removed by itself, so 
stop wasting tine on that project. 

HR. LUHDY: Your Honor, if I nay, I would lik« 
to ask Mr. Corsini very briefly the wieght and size of 
vertical fan coil unit is approximately ton foot high, 
nine to ten foot high, about 14 Inches wide, 14 Inches 
deep. They weight approximately three hundred pounds. 

0 (By Mr. Lundy) Mr. Corsini, do you have a shanty 

at the north Shore Towers site? 

1L Yes, we do. 

G 



25 


What kinds of equipment, if any, are stored in that 
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shanty? 

T 

2 

A Very expensive controls, thermometers and gauages, 


3 

small items that generally would walk from a job, brass 


4 

valves, that sort of ' xng. 


5 

0 Can any kina of fan coil unit be stored in that 


6 

shanty when they are delivered to the job site? 


7 

V 

A Shanty is not big enough. There are 6,000 vertical 


8 

fan coil units, each about ten feet long. 


9 

JUDGE POSS: All right. 


10 

I*ve had enough testimony on that subject. 


11 

Anything else on rebuttal? 


12 

MR. LUNDY* Yes, Your Honor. There was some 


13 

testimony on direct and on cross of Mr• Donnelly concerninc 


14 

tubs at the Worth Shore Towers project. 


15 

g (By Mr. Lundy) Do you have any knowledge con¬ 


16 

cerning the installation of tubs at that project six weeks 


17 

ago? 


18 

A Yes. Yes. 


19 

Is a What was the state of affairs at that time? 


20 

A During the past suts&Mr months the tubs were de¬ 


21 

livered to the job, unloaded from the truck, and lifted 


22 

I 

to the various floors. 


23 

g Are they easily visible at those floors? 


24 

A Yes, they are. 


25 

MR. FLEISCHKANt I object. 


! 
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188 : 1 

1 

i 

JUDGE FOSS: Overruled, 


2 

MR. LUNDY: I have no further questions. 


3 

Your Honor. 


4 

JUDGE ROSS: Any cross? 


5 

MR. FLEISCHMAH: Yes. 


6 

CROSS-EXAMINATION 


7 

BY MR. FLEISCCMAH: 


8 

0 Returning to General Counsel's Exhibit number 5, 


9 

ny understanding is that the finely printed material is 


10 

the standard contract which most subs enter into with 


11 

the general contractor? is that correct? 


12 

JL That's correct. 


13 

Cl And that the material before, it all geared special! 

y 

14 

to the particular work done by the sub contractor? 


15 

JL That is correct. 


16 

0 Isn't it true that on pages — draw your attention 


17 

to page 10 of 19 pages. 


18 

JUDGE ROSS: Lot ne see the contract, please? 


19 

(Mr. Blyer handing contract to Judge Ross.) 


20 

II g And particularly the last two paragraphs where it 


21 

j| states that the second party shall provide and pay for 


22 

any and all sheds, storage building and offico space that 


23 

he may require to properly prosecute his work, and than 


24 

he's to remove the sheds and storage space 


25 

JUDGE ROSS: Ask your question I can read 
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It and ha can read it. 

0 You have special provision* regarding storage spaces 

and sheds where materials are to be placed for save keeping > 

an I right? 

1L Correct. 

q And on the nex'. page, page 11, you also undertook 

the responsibility for the proper care and protection to 
safeguard all portions of the work, including all materials 


delivered to the job? 

That was your responsibility too? 

JL Right. 

JUDGE ROSS: Now, Mr. Fleischnan, I have an 
objection to the form of the question. If you're going 
to call the witness' attention to certain contract pro¬ 
visions, you save your breath and call them to ny attention 
in your brief and make your argument on that basis. 

The contract speaks for itself. It nay be 
very important, but I don't see any point in calling 
attention of the witness to contract provisions which I 
can read and which you can call to my attention. 

(By Mr. Fleischman) At tines has Mandell and 
Corsini or Raisler had materials delivered by trailer and 
the trailer was left on the job site with materials in 
them and as the materials were needed were taken out of 
the trailer and the balance kept there until used, have 


25 
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you ever seen that? 

JL I've heard of that# yea. 

fll Does It happen at times that r.ore units of an 

iten are delivered that can be installed sinultaneoualy 
with the delivery by the steanfitters on the job so that 
you unload the truck, put some of the articles away for 
safe keeping# and remove them from a storage area, ware¬ 
house, shanty or locked room as it may be? 

Does that ever occur? 

JL On our purchase orders you'll find a stipulation 

that the trucker will notify the, Mandoll and Corsini 

I 

48 hours before shipment so that we can make arrangements , 
to have the proper number of men unload that truck when J 
it arrives. 

Q night. 

I'm not addressing myself to the unloading of the 
truck. Let us assune that 200 units of a particular pieces 
of equipment are delivered, and you can only install 30 
a day, what do you do with the other 170? 

JL It's not a question of installing# Mr. Fleischncn. 

It'8 a question of the distributing. There’s a difference 
There is a very big difference. 

Now, when a truck arrives we remove the items from 
the truck and distribute it. Not install it. There 


25 


is a 
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0 If the equipment or the articles are valuable, 

whose responsibility is it if the articles are missing 
say, the articles on the 4th and 5th floor are missing 
the next day? 

Is it your responsibility or that of the owner? 

JL It -t our responsibility* 

q And do you have a watchman on each floor where 

equipment is distributed? 

A There is a fence around the project, and there is 

a guard at the gate and you must have a sticker for your 
car to get in and out of that project. Every truck is 
stopped in and out. 

fit So that apart from snail articles such os brass 

valves and control items nothing else is ever stored by 
you in locked rooms, shanties, warehouses on job or what¬ 
ever you call them? 

K Some other items are, yes. 

MR. FLEISCT1MAH: I have no other questions. 
MR. BLYER: I have nothing, your Honor. 

MR. LUNDY: Nothing, Your Honor. 

JUDGE ROSS: You may step down, thank you 
(Witness excused) 

JUDGE ROSS: All sides rest? 

MR. BLYER: Yes. 

MR. FLEISCHMAN: May I just have two minutes 
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